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highlights 

PART  I: 


BASIC  ALLOWANCES  FOR  QUARTERS  FOR 
UNIFORMED  SERVICES 

Executive  order . 43705 

CONTINUATION  OF  EXPORT  CONTROLS 

Executive  order . 43707 

PATENTS  AND  TRADEMARKS 

Commerce/PTO  adopts  certificate  of  mailing  procedure; 
effective  11-1-76;  and  proposes  to  strengthen  patent 
examining  and  appeal  procedures  (2  documents);  com¬ 
ments  by  12-7-76 . a . 43720,  43729 

PRIVACY  ACT 

DoD/Defense  Privacy  Board  corrects  guidelines  for  re¬ 
lease  of  health  care  records .  43747 

SBA  clarifies  procedures  and  lists  systems  of  records 
subject  to  specific  exemption;  effective  10-4-76 .  43711 

PORPOISES 

Commerce/NOAA  modifies  methodology  determining 
date  for  prohibiting  setting  of  purse  seines .  43726 

CORDIALS,  LIQUEURS.  COCKTAILS,  MIXED 
DRINKS  AND  SPECIALTIES 

Treasury /ATF  provides  separate  operational  loss  allow¬ 
ance  to  compensate  for  tax  liability  due  on  spirits  lost 
during  manufacture  and  bottling;  effective  7-1-76 .  43717 

DOMESTIC  ENERGY  SUPPLIES 

GSA/FPA  establishes  policy  guidance  on  determination 
and  use  of  priorities  and  allocations  for  materials  and 
equipment  in  order  to  maximize;  effective  10-4-76 .  43720 

FOOD  ADDITIVES 

HEW/FDA  approves  use  of  dimethyl  dialkyl  ammonium 
chloride  as  decoiorizing  agent  in  sugar;  effective 
10-4-76;  objections  by  11-3-76 . . .  43715 


CONTINUED  INSIDE 


reminded 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federai.  Reoistek  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


•  CAB — Commuter  air  carrier  reports; 
classification  and  exemption  of  air  taxi 
operators .  37313;  9-3-76 

FHLBB — Slow  loans;  definitions. 

37313;  9-3-76 

Justice — Paroling,  recommitting  and  su¬ 
pervising  Federal  prisoners  37316; 

9-3-76 


List  of  Public. Laws 


This  Is  a  continuing  niunerlcal  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  n.S.  Statutes  citation.  The 
list  is  kept  current  in  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Oovernment  Printing  Office. 

S.  3283 . Pub.  Law  94-423 

Reclamation  Authorizations  Act  of  1976 
(Sept.  28,  1976;  90  Stat.  1324) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

% 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

• 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

! 

LABOR 

DOT/OPS() 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  Invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408.  , 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Satiurdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  UJS.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  TTR:  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  FedMral  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  tor  public  Inspection  In'the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $60  per  year,  payable 
in  advance.  The  charge  for  Individual  copies  Is  76  cents  for  each  issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington, 
D.C.  20402. 

nitre  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 


may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue; 

Subscriptions  and  distribution _  202-783-3238 

‘‘Dial  -  a  ■  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents....  .  523-5215 

Corrections .  — .  523-5286 

Public  Inspection  Desk  . 523-5215 

Finding  Aids  . . .  .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids  ^ . 523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235  • 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index.... . . . . .  ,  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers  ..  523-5237 

Slip  Laws . . . .  . .  '  523-5237 

U.S.  Statutes  at  Large  . .  523-5237 

Index . . . 523-5237 

U.S.  Government  Manual . .  523-5230 

Automation _ _ 523-5240 

Special  Projects .  . . . .  523-5240 


HIGHLIGHTS— Continued 


FEDERAL  PROCUREMENT  REGULATORY 
SYSTEM 


OMB/OFPP  seeks  comment  by  10-13-76  on  industry 
opportunity  to  comment  on  agency  policies  .and  pro¬ 
cedures  .  43743 

COAL  RESOURCES  SURFACE  MANAGEMENT 

Interior/BLM  issues  guidelines  for  determination  by 
authorized  officer  that  reclamation  is  attainable  and 
assured  . .  43722 

CHANGED  MEETINGS— 

Commerce/NOAA:  New  England  Regional  Fishery 

Management  Council;  10-26  through  10-28-76....  43753 

MEETINGS— 

Commerce/ Dl BA:  Importers  Textile  Advisory  Commit-- 


tee;  11-11-76 .  43750 

Management-Labor  Textile  Advisory  Committee; 

11_4_76  .  43751 

FPC:  Supply  Technical  Advisory  Task  Force;  10-21 

through  10-22-76 . 43774 

Transmission,  Distribution  and  Storage  Technical 
Advisory  Task  Force  (2  documents);  10-18  and 

10-27-76  .  43774 

HEW/ADAMHA:  Minority  Advisory  Committee;  10-20 

through  10-22-76 . 43754 

HRA:  Federal  Hospital  Council;  10-27-76 .  43755 

Health  Services  Developmental  Grants  Study 

Section;  10-25  through  10-27-76 .  43755 

NIE:  Advisory  Committee,  10-18  thru  10-20-76  .  43756 
NRC:  Advisory  Committee  on  Reactor  Safeguards; 
Subcommittee  on  Davis-Besse  Nuclear  Power  Sta¬ 
tion,  Unit  1;  10-20-76 .  43783 

Working  Group  on  Transportation  of  Radioactive 

Materials;  10-19-76 .  43783 

State:  Shipping  Coordinating  Committee,  Safety  of 
Life  at  Sea  Subcommittee  (2  documents);  10-27 
and  10-28-76 .  43755 


MEETINGS — Continued 

DOT:  National  Highway  Safety  Advisory  Committee, 
Adjudication  and  Alcohol  Subcommittee;  10-19-76..  43759 

PART  II: 

TANK  VESSELS 

DOT/CG  proposes  standards  for  self-propelled  vessels 
carrying  bulk  liquefied  gases;  hearing  on  11-15-76; 
comments  by  12-15-76  .  43821 

PART  III: 

RECREATIONAL  BOATS 

DOT/CG  proposes  standards  for  electrical  systems  in 
order  to  reduce  fires  and  explosions;  comments  by 
12-1-76  .  43857 

PART  IV: 

PETROLEUM  REFINERY  SULPHUR  RECOVERY 
PLANTS 

EPA  adds  to  list  of  new  stationary  sources  of  air  pollu¬ 
tion,  and  proposes  standards  of  performance  (2  docu¬ 
ments):  comments  by  12-3-76 .  43866,  43874 

PART  V: 

BUSINESS  COMBINATION  TRANSACTIONS 

SEC  proposes  optional  short  registration  form  and  re¬ 
lated  amendments;  comments  by  12-10-76 .  43875 

PART  VI: 

COMMUNITY  DEVELOPMENT  BLOCK  GRANTS 

HEW/CP&D  publishes  interim  rule  making  centers  for 
handicapped  eligible  activities;  comments  by  12-31-76; 
effective  10-4-76 . . .  43885 
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contents 


THE  PRESIDENT 


Executive  Orders 

Uniformed  services;  basic  allow¬ 
ances  for  quarters -  43705 

Export  controls;  continuation -  43707 


EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 


Rules 

Almonds  grown  in  Calif -  43710 

PTlberts  grown  in  Oreg.  and  Wash.  43710 
Oranges  (Valencia)  grown  in  Ariz. 

and  CaUf _  43709 

Peaches  grown  in  Colo _  43709 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Commodity  Credit 
Corporation. 

Notices 

Committees;  establishment,  re¬ 
newals,  etc.: 

Advisory  Committee  on  State 
and  Private  Forestry -  43750 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 

Minority  Advisory  Committee,.  43754 

ALCOHOL,  TOBACCO,  AND  FIREARMS 
BUREAU 


Rules 

Distilled  spirits;  operational  loss 
allowance  for  cordial,  liqueur, 
cocktail  and  other  comr>ound 
production _  43717 

CIVIL  AERONAUTICS  BOARD 

Rules 

Board  proceedings,  conduct  rules; 

effective  date  postponed _  43715 

Notices 

Hearings,  etc.: 

Airlift  International,  Inc.  and 

Seaboard  World  Airlines -  43760 

All^iieny  Airlines,  Inc _  43760 

American  Airlines,  Inc _  43760 

Braniff  Airways,  Inc.  (2  docu¬ 
ments)  _  43760 

British  Caledonian  Airways _  43760 

Continental  Air  Lines,  Inc.  (2 

documents)  _  43760 

Delta  Air  Lines,  Inc.  (2  docu¬ 
ments)  _  43760 

Eastern  Air  Lines,  Inc.  (3  docu¬ 
ments)  _  43760 

Frontier  Airlines,  Inc -  43761 

Hawaiian  Airlines,  Inc -  43761 

Hughes  Air  Corp _  43761 

KLM  Royal  Dutch  Airlines _  43761 

Lake  Tahoe  Service  Investiga¬ 
tion  _  43761 

National  Airlines,  Inc.  (3  docu¬ 
ments)  _ 43761 

North  Central  Airlines,  Inc -  43761 


Northwest  Airlines,  Inc.  (3  doc¬ 
uments)  _  43761 

Ozark  Air  Lines,  Inc _  43761 

Inc.  (2  documents) _  43761,  43762 

Inc.  (2  documents) _ _  43762 

Piedmont  Aviation,  Inc _  43762 

Reeve  Aleutian  Airways,  Inc _  43762 

Seaboard  World  Airlines _  43762 

Texas  International  Airlines _  43762 

Tour  Travel  Enterprises,  Inc _  43762 

Trans  World  Airlines,  Inc _  43762 

United  Air  Lines,  Inc.  (4  docu¬ 
ments)  _  43762 

Western  Air  Lines,  Inc _  43762 

Wien  Air  Alaska,  Inc.  (2  docu¬ 
ments) _  43762,  43763 

COAST  GUARD 
Proposed  Rules 
Boating  safety:  . 

Boats  and  associated  equipment;  ^ 
electrical  systems,  standards.  43857 
Vessels,  self-propelled,  carrying 
liquefied  gases;  standards _  43821 

COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna¬ 
tional  Bushiess  Administration; 
National  Oceanic  and  Atmos¬ 
pheric  Administration;  Patent 
and  Trademark  OfiBce. 


Notices 

Organization  and  functions: 

Assistant  Secretary  for  Mari¬ 
time  Affairs _  43753 

National  Oceanic  and  Atmos¬ 
pheric  Administration _  43753 

National  Technical  Information 

Service _  43753 

COMMODITY  CREDIT  CORPORATION 

(Proposed  Rules 

Loan  and  purchase  programs: 

Tobacco;  correction _ •_ _  43729 


COMMUNITY  PLANNING  AND  DEVELOP¬ 
MENT,  OFFICE  OF  ASSISTANT  SECRE¬ 
TARY 

Rules 

Commimity  development  block 
grants: 

Eligible  activities _  43885 

CUSTOMS  SERVICE 
Notices 

Cancellation  of. broker  license: 

Arthur  Hoffnung -  43746 

DEFENSE  DEPARTMENT 

See  Defense  Privacy  Board. 

DEFENSE  PRIVACY  BOARD 
Notices 

Privacy  Act  of  1974: 

Health  care  records  and  guide¬ 
lines  for  release  of  informa¬ 
tion  to  news  media;  correc¬ 
tion  _  43747 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 


Notices 

Meetings : 

Importers  Textile  Advisory 

Committee _  43750 

Management-Labor  Textile  Ad¬ 
visory  Committee _  437S1 

Scientific  articles,  duty  free  entry: 

Sandia  Laboratories _  43751 

Virginia  Commonwealth  Uni¬ 
versity,  Richmond _  43751 


ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Grants,  State  and  local  assistance: 

Conditions,  policies,  and  pro¬ 
cedures  _  43727 

Proposed  Rules 

Air  pollution;  standards  of  per¬ 
formance  for  new  stationary 
soiurces : 

Petroleum  refinery  sulfur  recov¬ 
ery  plants _  43865 

Notices 

Air  pollution;  prevention  and  con¬ 
trol: 

Categories  of  stationary  sources ; 
addition  to  list _  43874 

FAIR  HOUSING  AND  EQUAL  OPPORTU¬ 
NITY,  OFFICE  OF  ASSISTANT  SECRE¬ 


TARY 

Proposed  Rules 

Substantially  equivalent  laws, 
recognition;  procedure  and  cri¬ 
teria,  certain  States  and  District 
of  Columbia _  43874 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Boeing _  43713 

McDonnell  Douglas  et  al _  43712 

Swearingen _  43713 

Standard  instrument  approach 

procedures  _  43714 

Transition  areas  (2  documents)— 43713, 

43714 

Proposed  Rules 

Airworthiness  directives: 

Bell  (2  documents) _  43742 


FEDERAL  COMMUNICATIONS 
COMMISSION 
Notices 

Canadian  broadcast  stations; 

notification  list _  43765 

Domestic  public  radio  services; 

applications  accepted  for  filing.  43765 
FM  and  TV  translator  applica¬ 
tions  ready  and  available  for 
processing _  43767 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  Insurance  Program,  Na¬ 
tional: 

Areas  eligible  for  sale  of  insur¬ 
ance  (2  documents) _  43716 


iv 
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Proposed  Rules 

Flood  Insurance  Program,  Na- 
tional;  flood  elevation  deter¬ 


minations,  etc.: 

New  York _  43741 

North  Carolina _ _ —  43739 

Ohio _ _ _  43737 


Pennsylvania  (3  documents—  43736, 

43741 

South  Carolina  (2  docmnents)  _  43735, 

43740 

Wisconsin  <2  documents)-- -  43738 

FEDERAL  POWER  COMMISSION 
Proposed  Rules 
Natural  gas  companies: 

Statements  and  reports  (sched¬ 
ules)  ;  gas  supply  and  opera¬ 
tions,  Form  153 _  43743 

Notices 

Meetings: 

Supply-Technical  Advisor  Ad¬ 
visory  Task  Force-Regulatory 
Aspects  of  Substitute  Qas--  43774 

Transmission,  Distribution  and 
Storage-Technical  Advisory 
Task  Force — ^Rate  Decision —  43774 

Transmission,  Distribution  and 
Storage — ^Technical  Advisory 
Task  Force — Impact  of  Gas 


Shortage  on  Consiuners -  43774 

Hearings,  etc.: 

Arizona  Public  Service  Co-_-—  43768 

Chties  Service  Gas  Co -  43777 

Columbia  Gas  Transmission 

Corp _ - _  43769 

Coliunbia  Gulf  Transmission  Co. 
and  Columbia  Gas  Transmis- 

nilssion  Co -  43769 

Connecticut  Light  and  Power 

Co _  43769 

Department  of  Water  Resources 

State  of  California -  43778 

Duke  Power  Co _  43769 

Great  Lakes  Gas  Transmission 

Co _  45778 

Green  Mountain  Power  Corp —  43770 
High  Island  Offshore  System —  43774 
Indiana  &  Michigan  Electric  Co. 

and  Ohio  Power  Co _  43777 

Indiana  &  Michigan  Electric  Co-  43770 
Indianapolis  Power  &  Light  Co—  43778 
Kansas  Nebraska  Natmal  Gas 

Co.,  Inc _  43770 

Louisiana  Power  and  Light  Co—  43775 

McClain,  O,  G . . —  43771 

Mississippi  Power  Co _  43770 

Montaup  Electric  Co _  43775 

National  Fuel  Gas  Supply  Corp_  43780 


Natural  Gas  Pipeline  Co.  of 
America  (2  documents)-  43770,43775 
Northwest  Pipeline  Corp  (2  doc- 

tunents) _  43770,43772 

Panhandle  Elastem  Pipe  Line  Co.  43781 
Rochester  Gkus  &  Electric  Corp—  43778 
Southern  California  Edison  Co 

(2  documents) _  43772, 43774 

Tenneco  Exploration,  Ltd.,  and 

Tenneco  Oil  Co _  43772 

Texas  Gas  Transmission  Corp 

(2  docmnents) _  43775,43781 

Texas  Gulf  Coast  Area _  43772 

United  Gas  Pipe  Line  Co  (2  doc¬ 
uments)  _ * _ : _  43776 

Virginia  Electric  and  Power  Co 
<2  documents) _  43776, 43780 


FEDERAL  PREPAREDNESS  AGENCY 
Rules 

Energy  supplies,  domestic;  priori¬ 
ties  and  allocations  authority—  43720 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Petitions  for  exemptions,  etc.: 

Aroostock  Valley  Railroad  Co-  43759 
Texas  South  Eastern  Railroad 
Co _  43759 

FISH  AND  WILDLIFE  SERVICE 


Rules 

Hunting: 

Chincoteague  National  Wildlife 

Refuge,  Va.  (2  documents)—  43724 
Iroquois  National  Wildlife  Re¬ 
fuge,  N.Y.  (4  documents) -  43725 

Ottawa  National  Wildlife  Re¬ 
fuge,  Ohio _  43723 

Presquile  National  Wildlife  Re¬ 
fuge,  Va _  43726 

White  River  National  Wildlife 
Refuge,  Ark.;  correction _  43726 


FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Pood  additives: 

Dimethyl  dialkyl  ammcniimn 


chloride _ 43715 

Notices 

Color  additives: 

D&C  Green  No.  5 -  43754 

Food  addiUves;  petitions  filed  or 
withdrawn: 

Abbott  Laboratories _ _ _  43754 

GRAS  Status,  petitions: 

Triglyceride  mixture  of  capryllc 

and  capric  acids _ _  43754 


GENERAL  SERVICES  ADMINISTRATION 

See  also  Federal  Preparedness 
Agency. 

Rules 

Property  management;  procure¬ 
ment  leadtimes _  43722 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration; 

Food  and  Drug  Administration; 

Health  Resources  Administra¬ 
tion;  Social  Security  Adminis¬ 
tration. 

HEALTH  RESOURCES  ADMINISTRATION 


Notices 

Meetings: 

Federal  Hospital  Council _  43755 

Health  Services  Developmental 
Grants  Study  Section _  43755 


HEARINGS  AND  APPEALS  OFFICE 
Notices 

ApplicaUohs,  etc.: 

Coleman  and  Runyon  Coal  Co.  43748 


Day  Coal  Co.,  Inc _  43748 

Gardner  Pork  Coal  Co _ _  43749 

Hope  Mining  Co _  43749 

Lick  Pork  Coal  Co.,  Inc _  43750 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Community  Planning  and  De¬ 
velopment,  OfiBce  of  Assistant 
Secretary;  Fair  Housing  and 
Equal  Opportunity — Office  of 
Assistant  Secretary;  Federal  In¬ 
surance  Administration;  Inter¬ 
state  Land  Sales  Registration 
Office. 

INTERIOR  DEPARTMENT 

See  Pish  and  Wildlife  Service; 
Hearings  and  Appeals  Office; 

Land  Management  Bureau;  Na¬ 
tional  Park  Services. 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Articles  being  considered  for  re¬ 
moval  from  generalized  ssrstem 
of  preference  list;  rescheduling 
of  and  new  site  for  hearing _  43764 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders:  var¬ 
ious  companies: 

Chicago  &  North  Wes^rn 


Transportation  Co _  43723 

Chicago,  Rock  Island  &  Paciflc 

Railroad  Co -  43723 

Missouri-Kansas-Texas  Rail¬ 
road  Co _  43723 

Proposed  Rules 
Practice  rules: 


Railroad  divisions  of  revenue 
disputes;  expeditiovis  handling 
of  cases _ 43743 

Notices 

Fourth  Section  applications  for 
relief _  43786 

Hearing  assignments  (2  docu¬ 
ments)  — _ 43786,43788 

Motor  carriers: 

Lease  and  interchange  of  ve¬ 
hicles  _  43788 
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Title  3 — The  President 

Executive  Order  11939  •  September  30,  1976 

Basic  Allowances  for  Quarters 

By  virtue  of  the  authority  vested  in  me  by  Sections  1009  (c)  and  (d)  of  Title 
37  of  the  United  States  Code,  as  added  by  Section  303  of  the  Department  of  Defense 
Appropriation  Authorization  Act,  1977,  Public  Law  94-361,  July  14,  1976,  and  as 
President  of  the  United  States  of  America  and  Commander  in  Chief  of  the  Armed 
Forces,  it  is  hereby  ordered  as  follows: 

Section  1.  Section  403  of  Part  IV  of  Executive  Order  No.  11157  of  June  24, 
1964,  as  amended,  is  further  amended  by: 

(a)  inserting  “(a)”  after  “Sec.  403.”, 

(b)  redesignating  clauses  (a),  (b),  and  (c)  as  (1),  (2),  and  (3)  respectively, 
and  redesignating  clauses  (i)  and  (ii)  as  (A)  and  (B),  respectively,  and 

(c)  adding  the  following  new  subsection  (b) : 

“(b)  Whenever  the  President  exercises  his  authority  under  Section  1009(c) 
of  Title  37  of  the  United  States  Code,  to  allocate  up  to  25  percent  of  certain  increases 
in  basic  pay  to  basic  allowances  for  quarters,  a  member  without  dependents  who, 
under  Section  403  (b)  or  (c)  of  that  title,  is  not  entitled  to  a  basic  allowance  for 
quarters  shall  become  entitled  to  a  portion  of  such  basic  allowance  for  quarters.  The 
amount  of  such  partial  basic  allowance  for  quarters  shall  equal  the  amount  of  any 
increases  in  basic  pay  which  are  allocated  by  the  President  to  the  basic  allowance  for 
quarters.”. 

Sec.  2.  This  Order  shall  become  effective  on  October  1,  1976. 

The  White  House, 

September  30, 1976. 

[FR  Doc.76-29248  Filed  10-1-76  ;9: 41  am] 
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Executive  Order  11940  •  September  30,  1976 

Continuing  the  Regulation  of  Exports 


By  virtue  of  the  autliority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  including  section  5(b)  of  the  act  of  October  6,  1917,  as 
amended  (12  U.S.C.  95a,  50  U.S.C.  App.  5(b) ) ,  and  as  President  of  the  United  States 
of  America,  and  in  view  of  the  continued  existence  of  the  national  emergencies  declared 
by  Presidential  Proc:lamation  No.  2914  of  December  16,  1950,  and  Presidential 
Proclamation  No.  4074  of  August  15,  1971,  and  the  Importance  of  continuing  (a)  to 
exercise  the  necessary  vigilance  over  exports  from  the  standjx>int  of  their  significance 
to  the  national  security  of  the  United  States;  (b)  to  further  significantly  the  foreign 
policy  of  the  United  States  and  to  fulfill  its  international  responsibilities;  and  (c)  to 
protect  the  domestic  economy  from  the  excessive  drain  of  scarce  materials  and  reduce 
the  serious  inflationary  impact  of  foreign  demand,- it  is  hereby  ordered  as  follows: 

Section  1.  Notwithstanding  the  expiration  of  the  Export  Administration  Act  of 
1969,  as  amended  (50  U.S.C.  App.  2401-2413),  the  provisions  for  administration 
of  that  act  contained  in  Executive  Order  No.  11533  of  June  4,  1970,  as  continued  in 
effect  by  Executive  Orders  Nos.  11683  of  .\ugust  29,  1972,  11798  of  August-H,  1974, 
and  11818  of  November  5,  1974,  and  as  amended  by  Executive  Order  No.  11907  of 
March  1,  1976,  shall  continue  in  full  force  and  effect  and  shall  authorize  the  exercise 
and  administration  of  export  controls,  under  tlie  authority  vested  in  me  as  President 
of  the  United  States  of  America  by  section  5(b)  of  the  act  of  October  6,  1917,  as 
amended  (12  U.S.C.  95a,  50  U.S.C.  .App.  5(b) ). 

Sec,  2.  Except  to  the  c.xtent  another  basis  is  provided  in  the  second  sentence  of 
section  4  of  this  order,  all  rules  and  regulations  issued  by  the  Secretary'  of  Commerce 
under  the  authority  of  the  Export  Administration  Act  of  1969,  as  amended,  including 
those  published  in  Title  15,  Chapter  III,  Subchaptcr  B,  of  the  Code  of  Federal  Reg¬ 
ulations,  Parts  368  to  399  inclusive,  and  all  orders,  regulations,  licenses  and  other  forms 
of  administrative  action  issued  or  taken  pursuant  thereto,  shall  until  amended  or  re¬ 
voked  by  the  Secretary  of  Commerce,  remain  in  full  force  and  effect,  the  same  as  if 
issued  or  taken  pursuant  to  this  Order,  except  that  the  maximum  fine  which  may  be 
imposed  under  section  387.1  (a)  ( 1 )  of  Title  15,  Code  of  Federal  Regulations,  shall  not 
exceed  $10,000  and  that  the  civil  penalty  provided  for  under  section  387.1(b)(3) 
ihereof  will  not  be  applicable  to  any  violation  of  the  regulations  under  this  Order. 

Sec.  3.  Provisions  for  the  administration  of  Section  38(e)  of  the  Arms  Exjwrt  Con¬ 
trol  Act  (22  U.S.C.  2778(e) )  may  be  made  and  shall  continue  in  full  force  and  effect 
until  amended  or  revoked  under  the  authority  of  section  5(b)  of  the  act  of  October  6, 
’  1917,  as  amended  (12  U.S.C.  95a,  50  U.S.C.  App.  5(b) ),  and  this  Order  shall  consti¬ 
tute  authority  for  the  issuance  and  continuation  in  full  force  and  effect  of  rules  and 
regulations  by  the  President  or  his  delegate,  and  all  orders,  licenses,  and  other  forms  of 
administrative  action  issued  or  taken  pursuant  thereto,  relating  to  the  administration  of 
section  38(e)  of  the  Anns  Export  Control  Act. 
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THE  PRESIDENT 


Sec.  4.  The  delegations  of  authority  in  this  order  shall  not  affect  the  authority  of 
any  agency  or  official  piu^uant  to  any  other  delegation  of  Presidential  authority,  pres¬ 
ently  in  effect  or  hereafter  made,  under  section  5(b)  of  the  act  of  October  6,  1917,  as 
amended.  Those  regulations  issued  under  the  Export  Control  Act  of  1949,  as  amended,  . 
to  implement  foreign  policy  set  forth  in  Executive  Orders  Nos.  11322  of  January  5, 
1967  and  11419  of  July  29,  1968,  shall  until  amended  or  revoked  by  the  Secretary  of 

The  White  House, 

September  30,  1976. 

[FR  Doc.76-29274  Filed  10-1-76;11 :45  am] 
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Title  5— Administrative  Personnel 

CHAPTER  XIII— NATIONAL  COMMISSION 
ON  PRODUCT  SAFETY 

PART  2300— EMPLOYEE 
RESPONSIBIUTIES  AND  CONDUCT 

Deletion  of  Part 

Editorial  Note. — ^Tbe  Office  of  the  Federal 
Register  has  received  a  letter  from  the  Sec¬ 
retary  of  the  Consumer  Product  Safety  Com¬ 
mission,  in  which  she  states  that  regulations 
presently  codified  as  6  CFR  Chapter  zm. 
Part  2300,  are  obsolete  and  legally  void.  The 
letter  requests  the  Office  of  the  Federal  Reg¬ 
ister  to  delete  the  regulations  from  the  Code 
of  Federal  Regulations. 

The  National  Commission  on  Product 
Safety  was  established  by  Pub.  L.  90-146 
for  the  purpose  of  conducting  a  compre¬ 
hensive  study  and  investigation  Into  the 
scope  and  adequacy  of  measures  then 
being  taken  to  protect  consumers  against 
unreasonable  risks  of  Injury  caused  by 
consumer  products.  Section  5(e)  of  Pub. 
L.  90-146  provided  that  the  Commission 
would  cease  to  exist  90  days  after  sub¬ 
mission  of  Its  final  report,  which  was 
submitted  to  the  President  and  the  Con¬ 
gress  on  Jime  30, 1970. 

Accordingly,  the  National  Commission 
on  Product  Safety  no  longer  exists  and 
the  regulations  appearing  as  Chapter 
xm  of  title  5,  Code  of  Federal  Regula¬ 
tions  are  of  no  effect.  _ 

Therefore,  pursuant  to  1  CFR  8.2, 
Chapter  XTTI  and  Part  2300  of  title  5, 
Code  of  Federal  Regulations  are  deleted. 

Title  7 — ^Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLE,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Valencia  Orange  Reg.  646,  Arndt.  1] 

PART  SOB— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  Increases  the  quantity 
of  Callfomla-Arlzona  Valencia  oranges 
that  may  be  shipped  to  fresh  market  dur¬ 
ing  the  weekly  regulation  period  Septem¬ 
ber  24-30, 1976.  The  quantity  that  may  be 
shipped  Is  Increased  due  to  improved 
market  conditions  for  California- Arizona 
Valencia  oranges.  The  regulation  and 
this  amendment  are  issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  908. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 


oranges  grown  In  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674)  and  upon 
the  basis  of  the  recommendation  and  in- 
formaticm  submitted  by  the  Valencia  Or¬ 
ange  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  Information,  it  Is  hereby  found 
that  the  limitation  of  handling  of  such 
Valencia  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  an  Increase  in  the 
quantity  of  oranges  available  for  han¬ 
dling  during  the  current  week  results 
from  changes  that  have  taken  place  In 
the  marketing  situation  since  the  Issu¬ 
ance  of  Valencia  Orange  Regulation  646 
(41  FR  41709).  Hie  marketing  picture 
now  Indicates  that  there  is  a  greater  de¬ 
mand  for  Valencia  oranges  than  existed 
when  the  regulation  was  made  effective. 
Therefore,  In  order  to  provide  an  oppor¬ 
tunity  for  handlers  to  handle  a  sufficient 
volume  of  Valencia  oranges  to  fill  the  cur¬ 
rent  demand  thereby  making  a  greater 
quantity  of  Valencia  oranges  available 
to  meet  such  Increased  demand,  the  in¬ 
itiation  should  be  amended,  as  hereinafter 
set  forth. 

(3)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice,  en¬ 
gage  In  public  rale-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  imtU  30  days  after  publlca- 
tlcm  thereof  In  the  Fbmral  Rbgis- 
TEK  (5  U.8.C.  553)  because  the  time  in¬ 
tervening  between  the  date  when  Infor¬ 
mation  upon  which  this  amendment  Is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  In  order  to  effectuate  the  declared 
policy  of  the  act  Is  Insufficient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Califor¬ 
nia. 

(b)  Order,  as  amended.  Hie  provi¬ 
sions  In  paragraph  (b)(1)  (1).  and  (11) 
of  8  908.846  (Valencia  Orange  Regulation 
546  (41  FR  41709)  are  hereby  amended 
to  read  as  follows:  (1)  District  1:  405,000 
cartons;  (11)  District  2:  495,000  cartons, 

(Secs,  l-ie,  48  Stat.  81,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  September  29.  1976. 

Chables  R.  Bkadsr, 
Deputv  Director,  Fruit  and  Veg- 
etdble  DMsUm,  Agrieultutxd 
Marketing  Service. 

(FR  Doo.76-29070  FUed  10-1-76:8:46  am] 


PART  919— PEACHES  GROWN  IN 
MESA  COUNTY,  COLORADO 

Redefinition  of  Districts 

This  amendment  redefines  the  dis¬ 
tricts  Into  which  production  area  Is  di¬ 
vided  to  refiect  shifts  in  peach  produc¬ 
tion  within  Mesa  County. 

On  August  2,  1976,  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
32234) ,  that  the  Department  was  consid¬ 
ering  an  amendment,  as  hereinafter  set 
forth,  to  the  rules  and  regulations  (Sub¬ 
part — ^Rules  and  Regulations;  7  CFR 
919.100-919.171)  currently  in  cAect  pur¬ 
suant  to  the  applicable  provisions  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  919,  as  amended  (7  CFR  Part 
919),  regulating  the  handling  of  fresh 
peaches  grown  In  the  County  of  Mesa  In 
the  State  of  Colorado,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amoided  (7  U.S.C.  601-674) .  This  no¬ 
tice  allowed  Interested  persons  28  days 
during  which  they  could  submit  written 
data,  views,  or  arguments  pertaining  to 
these  proposals.  None  were  submitted. 

The  amendment  redefines  the  districts 
Into  which  the  productlcm  area  is  divided 
by  expanding  district  3’s  boundaries  to 
Include  portions  of  district  2  and  4. 
Shifts  of  peach  production  within  the 
production  area,  especially  the  removal 
of  a  large  number  of  trees  In  district  3, 
has  created  the  need  for  redefining  the 
districts.  It  Is  desirable  to  have  districts 
equal  in  peach  production  potential,  be¬ 
cause  1  producer  member  is  selected 
for  each  district  and  peach  producers 
should  have  equal  representation  on  the 
c(Hnmittee.  The  amendment  Is  issued 
under  8  919.32(1)  which  authorizes  re¬ 
definition  of  the  districts  to  refiect  shifts 
In  peach  production  within  the  districts 
and  the  production  area. 

After  consideration  of  all  relevant 
matter  presented,  including  the  propos¬ 
als  set  forth  in  the  aforesaid  notice 
which  were  submitted  by  the  Adminis¬ 
trative  Committee  (established  pursuant 
to  said  amended  marketing  agreement 
and  order  as  the  agency  to  administer 
the  provisions  thereof)  it  Is  hereby 
found  that  the  amendment,  as  herein¬ 
after  set  forth,  of  said  rules  and  regula¬ 
tions,  is  in  accordance  with  the  provi¬ 
sions  of  said  amended  marketing  agree¬ 
ment  and  order  and  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act.  Such 
amendment  is  hereby  approved  and  said 
rules  and  regulations  are  amended  by 
adding  a  new  8  919.111  Redefinition  of 
districts,  reading  as  follows: 


KDSRAL  RiOISTH,  VOL  41,  NO.  19»— MONDAY,  OCTOIfR  4,  1976 


43710 


RULES  AND  REGULATIONS 


§  919.111  Redefinition  of  districts. 

The  districts  into  which  the  produc¬ 
tion  area  is  divided  are  redefined  as  fol¬ 
lows: 

(a)  “District  No.  I"  diall  Include  all 
that  portion  of  Mesa  County  lying  north 
of  the  Colorado  River  and  east  of  37.3 
Road  and  an  extension  thereof  to  the 
Mesa  Cotmty  line. 

(b)  “DisMct  No.  2“  shall  include  all 
that  p(M^(Mi  of  Mesa  County  lying  south 
of  the  Colorado  River,  known  as  Vine- 
land,  on  the  floor  of  the  valley  and 
northeasterly  which  is  to  include  the 
Rapid  Creek  Area. 

<c)  “District  No.  3“  shall  include  all 
that  portion  of  Mesa  Coun^  lying  south 
of  the  Colorado  River  on  the  west  of 
District  No.  2,  known  as  Orchard  Mesa, 
to  the  natural  barrier  known  ail  the  Big 
Wash. 

(d)  “District  No.  4”  shall  include  all 
that  portion  of  Mesa  County  lying  south 
of  the  Colorado  River  bounded  on  the 
west  by  the  Gunnison  River  and  bounded 
on  the  east  by  natural  barrier  known  as 
the  Big  Wash. 

(e)  “District  No.  5“  shall  include  ^ 
that  portion  of  Mesa  County  west  of  37.3 
Road  and  an  extension  thereof  to  the 
Mesa  County  line,  n(M^  of  the  Colorado 
River  to  the  junction  of  the  Colorado 
River  and  the  Gunnison  River,  and  all 
of  the  rest  of  Mesa  County  west  and 
north  of  the  junction  of  the  Colorado 
and  Giumison  Rivers. 

(Sees.  1-19,  48  Stst.  31.  as  amended;  (7  U£.C. 
601-674).) 

Dated,  September  28,  1976,  to  become 
effective  November  8, 1976. 

(Tharlks  R.  Bradxr, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

(PR  Doc.76-28949  Filed  10-l-76;8:45  am| 


PART  981— HANDLmG  OF  ALMONDS 
GROWN  IN  CALIFORNIA 

Salable,  Reserve,  and  Export  Percentages 
for  1976^77  Crop  Year 

Notice  of  proposed  salable,  reserve  and 
export  percentages  of  96.8  percent,  3.2 
percent  and  0  percent,  respectively,  for 
C^lfomia  almonds  for  ttie  1976-77  crop 
year  was  published  in  the  August  30, 
1976,  issue  oS.  ttie  Fxdrral  Rxgistxr  (41 
FR  36506) .  The  1976-77  crop  year  began 
July  1, 1976. 

The  proposal  was  unanimously  recom¬ 
mended  by  the  Almond  Board  of  Cali¬ 
fornia  pursuant  to  the  provisions  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  981,  as  amended  (7  CFR  Fuit 
Ml:  41  FR  26852,  27827) ,  regulating  the 
handling  of  almonds  grown  in  California. 
The  marketing  agreement  and  order  pro¬ 
gram  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

The  notice  afforded  interested  persmis 
opportunity  to  sobmit  written  data, 
views,  or  arguments  with  respect  to  the 
propoMd.  No  cmnenmts  were  received. 

This  acUon  would  make  96.8  percent 
(255.7  mlllioa  pounds)  of  the  almond 


prodiKtion  (Mivered  to  handlers  avafi- 
aUe  to  supply  normal  domestic  and  ex¬ 
port  outlets,  and  to  provide  adequate 
carryover.  The  Board's  marketable  pro- 
dncti<m  estimate  of  264  million  pounds, 
is  based  upon  its  1976  crop  estimate  of 
280  million  pounds  minus  an  estimated 
weight  loss  of  16  million  pounds.  This 
weight  loss  is  expected  from  the  re¬ 
moval  of  inedible  kernels  from  the  crop 
by  handlers  and  various  manufacturing 
processes. 

Trade  demand  is  estimated  at  215  mil- 
Ucm  pounds — 98  million  pounds  for  do¬ 
mestic  needs  and  120  million  pounds  for 
export  needs.  A  carryover  adjustment  of 
40.7  milll(m  pounds  is  the  result  of  sm 
estimate  of  100  million  pounds  for  de- 
siraMe  handler  carryover  from  the  1976 
crop  minus  the  59.3  milll<m  poimds  han¬ 
dlers  carried  over  from  the  1975  crop. 
Adding  the  inventory  adjustment  to  the 
total  trade  demand  estimate  equals  355.7 
million  pounds,  the  quantity  of  almonds 
from  the  estimated  marketable  produc¬ 
tion  to  be  made  available  for  trade  de¬ 
mand  needs. 

The  balance  of  3.2  percent  (8.3  million 
pounds)  of  the  estimated  marketable 
production  delivered  to  handlers,  would 
be  available  to  develop  new  outlets  non- 
c(»npetitive  with  existing  normal  do¬ 
mestic  and  expmt  outlets.  The  develop¬ 
ment  of  such  new  outlets  is  a  long-term 
necessity  fmr  the  Industry  because  of 
anticipated  larger  crops. 

The  recent  cutter  amendment  permits 
the  Board  to  include  expcxt  require¬ 
ments  with  dcxnestic  requirements  in  its 
estimate  of  trade  demand  when  reccun- 
mending  the  establishment  of  salable 
and  reserve  p^’centages  toe  any  crop 
yecu*.  This  year,  the  Board  includ^  esti¬ 
mated  exports  in  trade  demand  thereby 
making  export  a  salable  outlet,  rattier 
than  a  reserve  outtet.  Because  ot  this  ac¬ 
tion,  no  reserve  almonds  will  be  mcpcMted 
pursuant  to  1981.66(b)  and  an  export 
percentage  of  0  was  proposecL 
After  ccmslderatton  of  the  Board’s  rec- 
ommendattOB  and  supporting  infonna- 
tion,  and  other  available  information.  It 
is  found  that  to  establMi  salable,  reserve 
and  expmt  percentages  as  hereinafter 
set  forth  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

It  is  farther  found  that  good  cause 
exists  for  not  pos^xmlng  the  effective 
time  of  this  action  imtll  30  days  after 
publlcattcm  in  the  Fssnua.  Rxeism  (5 
U.S.C.  553>  in  that:  (1)  The  relevant 
provisions  of  said  amended  marketing 
agreement  and  this  mrt  require  that 
salaUe,  reserve,  and  expert  percentages 
designated  for  a  partiailar  crop  year 
shall  be  applicable  to  all  ahnonds  ra- 
ceived  by  handlers  for  their  own  ao- 
counts  during  such  year;  and  (2)  the 
current  cre^  year  began  on  July  1,  1976, 
and  the  percentages  established  hM«in 
will  automatically  apply  to  all  such  al¬ 
monds  beginning  with  such  date. 

Therefore,  the  salable  and  reserve  per¬ 
centages  for  almonds  received  by  han¬ 
dlers  for  their  own  accounts  during  the 
1976-77  crop  year  are  established  as  fol- 


§  981.226  Salable,  reserve,  and  export 
percentages  for  alnxmos  during  the 
crop  year,  beginning  July  1,  1976. 

The  salaUe,  reserve,  and  export  per¬ 
centages  during  the  crop  year  beginning 
July  1.  1976,  shall  be  96A  percent,  3.2 
percent,  and  0  percent,  respeettrdy. 

note. — ^It  U  hereby  cerUfled  that  tba  aeo- 
nomic  and  inflationary  impacts  of  this  reg- 
uiation  have  been  carefuUy  evaliiated  in  ac- 
COTdance  with  OMB  Circular  A-107. 

(Secs.  1-19,  48  Stat.  31,  as  anMnded;  (7  UR.C. 
601-674) .) 

Dated:  September  28, 1976. 

CTharlxs  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

I  PR  Doc.76-28948  FUed  10-1-76;8:4S  am] 


PART  982— FILBERTS  GROWN  IN 
OREGON  AND  WASHINGTON 

Grade  Regulation  for  Shelled  Filberts 

Notice  was  published  in  the  Septem¬ 
ber  9, 1976,  issue  of  the  Federal  Rxqistbr 
(41  FR  38187),  on  a  proposal  recom¬ 
mended  by  the  Filbert  Contnd  Board  to 
(1)  establish  minimum  grade  regulations 
for  shelled  Alberts,  (2)  change  the  grade 
requirement  prescribed  for  shelled  fll- 
be^  declared  and  withheld  in  lieu  of 
merchantable  Alberts  in  satisfaction  of 
a  restricted  obUgatiim,  and  (3)  make  a 
minor  conforming  change  in  the  admin¬ 
istrative  rules  and  regulations.  The  pro¬ 
posal  is  in  accordance  with  the  provi¬ 
sions  of  the  marketing  agreement,  as 
amended,  and  Order  No.  982,  as  am^ded 
(7  cm  Part  982;  40  FR  53226,  55829), 
regulating  the  handling  of  fllb^ts  gpwwn 
in  Oregon  and  WashingUm,  effective 
under  the  Agricultural  Msu'keUng  Agree¬ 
ment  Act  of  1937,  as  amended  (7  nJ8.C. 
601-674). 

Interested  persons  were  afforded  an 
opportunity  to  submit  written  data,, 
views,  or  argmnents  on  proposal. 
None  were  received. 

Section  982.45  (a)  of  the  mrdar  pro¬ 
vides,  in  part,  that  no  handler  ^all 
handle  any  shelled  flberts  unless  they 
meet  such  minimum  standards  as  are 
established  by  the  Secretary  on  the  basis 
of  a  recommendation  oi  the  FiB>ert  Con¬ 
trol  Boctftt.  The  Board  has  recommended 
that  shelled  Alberts  be  required  to  meet 
the  standards  for  Oregon  No.  1  whole 
and  broken  grade  for  shelled  Alberts 
contained  in  the  Oregon  Grade  Stand¬ 
ards  for  Filbmrt  (Haaelnut)  Kernels. 

It  is  neceasary  to  establish  these 
standards  because  of  the  continuing  im¬ 
portance  of  the  ihdled  fiH>ert  maiket. 
Mandatory  int^ectioa  and  certtfleatton 
of  fAbort  kernels  would  tend  to  promote 
orderly  maiketing  because  only  accepta¬ 
ble  quality  kemds  oould  be  handled,  and 
consumers  and  other  users  could  depend 
(m  the  quality  of  each  shipment. 

This  action  also  changes  the  stand¬ 
ards  aigilted  to  shelled  Alberts  declared 
and  withheld  by  a  hancAer  fn  lieQ  of 
Tr>Ar»«hAnt«MA  filbertg  bx  satisfacttoD  of 
a  restricted  obilgatlon  pursuant  to 
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IS  982.50(a)  and  982.51(b).  Sectl(m 
982^(a)  provides  that  these  shelled 
filborts  meet  the  standards  In  effect  for 
Oregon  No.  1  grade  for  shelled  filberts 
as  contained  In  Oreg<m  Qfade  Standards 
f<Mr  Filbert  (Hazdnut)  Kernels,  or  such 
other  standards  as  may  be  recommended 
by  the  Board  and  established  by  the  Sec¬ 
retary.  Because  of  its  recommendation 
to  establish  mlnimiun  grade  regulations 
for  shelled  filberts  on  the  basis  of  Oregon 
No.  1  whole  and  brcdcen  grade,  the  Board 
also  recommended,  as  a  conforming 
change,  the  establishment  of  this  grade 
for  shdled  filberts  declared  and  withheld 
in  lieu  of  merchantable  filberts  in  satis¬ 
faction  of  a  restricted  obligation. 

Both  proposals  are  Included  in  a  new 
subpart  entitled  Subpart — Grade  and 
Size  Regulation. 

It  was  also  proposed  that  the  refer¬ 
ence  to  “Oregon  Grades  and  Standards 
for  Walnuts  and  Filberts”  in  §  982.453 
of  Sid>part— Administrative  Rules  and 
Regulations  (7  CFR  982.432-982.471)  be 
changed  to  ‘X>regon  Grade  Standards 
m^rts  In  Shell”.  This  conforming 
change  recognizes  a  change  in  the  title 
of  the  standards  applicable  under  the 
order  for  inshell  filberts. 

After  consideration  of  all  relevant 
material  presented,  including  that  in  the 
notice,  the  information  and  recommai- 
dation  submitted  by  the  Filbert  Control 
Board,  and  other  available  information, 
it  is  foimd  that  mandatory  Inspection 
and  certification  of  filbert  kernels  would 
tend  to  promote  orderly  marketing. 

(1)  It  is  therefore,  ordered  as  follows : 
A  new  Subpart — Grade  and  Size  Regula¬ 
tion  containing  I  982.101  is  included  in 
Part  982 — ^Filberts  Grown  in  Oregon  and 
Washington.  Section  982.101  reads  as 
follows: 

§  982.101  Minimunt  gratk-  HtandardK  for 
shelled  filberts. 

(a)  Pursuant  to  S  982.50(a),  no  han¬ 
dler  shall  handle  any  shelled  filberts 
imless  such  filberts  meet  the  require¬ 
ments  for  Oreg(m  No.  1  whole  and  broken 
grade  for  shelled  filberts  as  contained  in 
Oregon  Grade  Standards  for  Filbert 
(Hazelnut)  Kernels. 

(b)  Pursuant  to  §|  982.50(a)  and 
982.51(b),  a  handler  may  declare  and 
withhold  shelled  filberts  in  lieu  of  mer¬ 
chantable  filberts  in  satisfaction  of  his 
restricted  obligation.  Shelled  filberts  so 
declared  and  withheld  shall,  in  lieu  of 
the  standards  prescribed  pursuant  to 
1982.50(a)(3),  meet  the  standards  in 
effect  for  Oregon  No.  1  whole  and  brc^en 
grade  for  shelled  filberts  as  contained  in 
Oregon  Grade  Standards  for  Filbert 
(Hazelnut)  Kernels. 

§  982.453 '  [Amended] 

2.  In  I  982.453  of  Subpart — Adminis- 
trative  Rules  and  Regulations  (7  CFR 
982.432-982.471),  the  phrase  “Oregon 
Grades  and  Standards  for  Walnuts  and 
Filberts”  is  revised  to  read  “Oregon 
Grade  Standards  Filberts  In  Shell”. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  imtil  30  days  after 


publication  in  the  Fbdkral  Register  (5 
UB.C.  553)  in  that:  (11  Handlers  wlU 
soon  begin  receiving  new  crop  filberts  in 
the  current  season;  (2)  handlers  have 
been  operating  volimtarlly  under  self- 
imposed  standards  for  filbert  kernels  for 
several  years;  (3)  handlers  are  aware  of 
the  minimum  standards  prescribed  in 
this  action  and  need  no  additional  time 
to  cmnply  with  them;  and  (4)  no  useful 
purpose  would  be  served  by  delaying  the 
effective  time  of  this  action. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-S74) .) 

Dated  September  28,  1976,  to  become 
effective  October  6, 1976. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

IFR  Doc.76-28947  FUed  10-l-76;8:46  HU] 


Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 
[Bev.  2.  Arndt.  6] 

PART  102— DISCLOSURE  OF  INFORMA¬ 
TION  AND  PRIVACY  ACT  OF  1974 

Change  in  Privacy  Act  Implementation  Pro¬ 
cedures  and  Clarification  of  Exempt 
Records 

On  February  25,  1976,  notice  of  pro¬ 
posed  rulonaklng  was  published  in  the 
Federal  Register  (41  FR  8190)  concern¬ 
ing  amendments  to  13  CFR  Part  102, 
Subpart  B — ^Privacy  Act  of  1974,  S§  102.- 
27. 102.29,  and  102.30,  to  inform  the  pub¬ 
lic  how  a  requestor's  Identity  is  to  be 
verified,  where  a  request  for  amend¬ 
ment  to  a  record  should  be  sent,  that  the 
time  and  place  for  reviewing  a  record 
shall  be  specified  when  a  request  for 
access  is  granted.  ancLthat  prior  recipi¬ 
ents  of  a  record  will  be  provided  with 
a  copy  of  an  amended  record  or  notation 
of  dispute.  Interested  persons  were  in¬ 
vited  to  submit  comments.  No  comments 
were  received  and  accordingly,  the  pro¬ 
posed  amendments  are  adopted  as  pro¬ 
posed  and  are  set  out  below. 

In  addition,  the  Office  of  Management 
and  Budget  has  recently  advised  the 
Agency  that  §  102.35,  Specific  Exemp¬ 
tions,  may  not  be  fully  in  accordance 
with  the  Privacy  Act  and  the  OMB 
Guidelines  and  should  be  amended  to 
specify  the  systems  for  which  exemp¬ 
tions  are  claimed,  the  provisions  of  the 
Privacy  Act  from  which  the  systems  are 
exempted,  and  the  reasons  for  the  ex¬ 
emptions.  Since  OMB’s  advice  is  predi¬ 
cated  on  a  requirement  of  law.  since  this 
exemption  information  was  previously 
published  in  the  Federal  Register  on 
September  10,  1975,  in  SBA’s  Notice  of 
Systems  of  Records  (40  FR  42132)  and 
public  comment  was  invited  on  all  parts 
of  the  Notice,  and  since  no  comment  was 
received,  no  useful  purpose  would  be 
served  by  publishing  this  part  of  amend¬ 
ment  5  as  proposed  rulemaking  and  the 
Agency  finds  it  unnecessary  to  do  so. 
Section  102.35  is  therefore  amended 
below  substantially  in  accordance  with 
information  on  specific  exemptions  from 


the  Privacy  Act  previously  included  In 
SBA's' Notice  Systems  of  Records. 

Because  the  first  part  of  this  amend¬ 
ment  clarifies  Agency  procedures  and  Is 
more  advantageous  to  persims  seeking  to 
review  or  amend  records  and  the  second 
part  of  the  amendment  is  essentially 
mandated  by  the  Privacy  Act  and  OMB 
Guidelines,  the  Agency  finds  it  unneces¬ 
sary  to  delay  its  effective  date  for  30 
days  following  puMication  as  normally 
required  by  5  U.S.C.  553(d) . 

Pursuant  to  the  authority  in  section  5 
of  the  Small  Business  Act  (72  Stat.  385, 
15  U.S.C.  634) .  Sul^art  B  of  Part  102  of 
Title  13  of  the  Code  of  Federal  Regula¬ 
tions  is  amended,  effective  October  4, 
1976,  as  follows: 

1.  In  1  102.27  paragraph  (c)  is  revised, 
and  paragnq)h  (e)  is  amended  by  adding 
the  following  sentences  at  the  end  of  the 
paragraph,  as  follows: 

§  102.27  Requests  by  individuals  to  gain 
access  to  records. 

•  *  •  •  •  ' 

(c)  All  such  requests  for  information 
may  be  made  in  writing  or  on  fonns 
which  shall  be  available  in  all  SBA  offices 
and  provided  free  of  charge  for  such 
piurposes.  The  Systems  Manager,  after 
reviewing  the  request  for  Information, 
may  also  request  other  identification  of 
the  individual  for  verification,  such  as 
(1)  the  employe  number,  (2)  the  dates  of 
employment,  (3)  Disaster  Home  Loan 
number,  (4)  driver’s  license,  (5)  Medi¬ 
care  card,  (6)  a  signed  statement  or  (7) 
any  additional  information  as  he  deems 
necessary  for  conclusive  verification.  The 
Systems  Manager  may  request  a  Social 
Security  Number  for  individual  verifica¬ 
tion,  although  access  may  not  be  denied 
for  refusal  to  disclose  this  number  as 
provided  in  1  102.32(e).  If  he  is  unable 
to  Identify  the  record  from  the  informa¬ 
tion  submitted,  he  may  require  addi¬ 
tional  Information.  Requests  will  be  hon¬ 
ored  only  after  showing,  satisfactory  to 
the  Systems  Manager,  that  the  individ¬ 
ual  or  his  representatives  has  proper 
authorization. 

•  •  •  ♦  • 

(e)  •  *  •  In  the  event  that  the  re¬ 
quest  is  granted,  the  notification  to  the 
requestor  should  state:  (1)  The  Agency’s 
determination  that,  unless  requestor  ob¬ 
jects  for  good  cause,  it  can  grant  access 
to  a  record  only  by  providing  a  copy 
through  the  mail  because  it  cannot 
otherwise  provide  reasonable  means  for 
the  individual  to  have  access  to  his  or 
her  record  in  person;  or  (2)  the  time  and 
place(s)  where  the  record  may  be 
reviewed. 

2.  Section  102.29  is  amended  by  adding 
the  following  sentence  at  the  end  of 
paragriqih  (a)  and  adding  the  follow¬ 
ing  new  paragraph  (d).  as  follows: 

§  102.29  Retpiesto  for  correction  or 
amendment  to  record. 

(a)  *  *  *  The  request  should  be  made 
to  the  Systems  Manager  concerned  or.  It 
this  is  not  known,  to  the  Prtracy  Act 
Officer,  i^all  Busbiess  Administration. 
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1441  “L”  Street  NW^  Washington.  D.C. 
20416. 

•  •  •  •  • 

(d)  Systems  Manager  shall.  If  the  re¬ 
quest  for  amendment  has  been  granted, 
send  an  amended  copy  of  the  record  to 
prior  recipients  of  the  record. 

3.  Section  102.30  is  amended  by  adding 
the  following  new  paragraph  (t) : 

§  102.30  Appeal  of  initial  Agency  de¬ 
termination  on  far  recti  on  or  amend¬ 
ment  of  a  record.  ^ 

•  •  •  •  • 

(f )  In  the  event  that  an  individual  has 
filed  a  statement  of  disagreement  with 
an  Agency  refusal  to  amend  a  record,  the 
Agency  shall  clearly  note  any  portion  of 
the  record  which  is  disputed  and  provide 
copies  of  the  statement  of  disagreement 
and,  if  the  Privacy  Act  OfiBcer  deems  it 
appropriate,  copies  of  a  concise  state¬ 
ment  of  the  reasons  of  the  Agency  for 
not  making  amendments  requested,  to 
prior  recipients  of  the  disputed  reccu-d. 

4.  Section  102.35  is  revised  to  read  as 
follows; 

§  102.35  Specific  exemptions. 

(a)  Systems  of  records  subject  to  in¬ 
vestigatory  material  exemption  under  5 
U.S.C.  552a(k)(2).  or  5  U.S.C.  552a(k) 
(5),  or  both. 

(1)  Audit  Reports — SB  A  025,  a  system 
containing  investigations  concerning  the 
use  of  funds  by  recipients  of  disaster 
hcMne  loans; 

(2)  liUg^Um  and  Claims  File — SBA 
220,  a  system  ctmtaining  information 
concerning  recipients  disaster  hmne 
loans  and  other  individuals  who  are  par¬ 
ties  to  lawsuits  or  claims  involving  SBA; 

(3)  Personnel  Security  Files — SBA  315, 
a  system  containing  background  infor¬ 
mation  on  active  and  inactive  SBA  em¬ 
ployees; 

(4)  Security  and  Investigations  Files — 
SBA  360,  a  system  which  contains  in¬ 
formation  on  individuals  seeking  or  re¬ 
ceiving  SBA  assistance.  Individuals  in¬ 
volved  in  businesses  or  other  organiza¬ 
tions  seeking  or  receiving  such  assist¬ 
ance,  representatives  of  applicants  for 
SBA  assistance,  members  of  advisory 
cotmeUs,  and  SCORE/ ACE  volunteers; 

(5)  Security  and  Investigation  Refer¬ 
rals — SBA  365,  a  system  containing  in¬ 
formation  relating  to  referrals  for  in¬ 
vestigation  of  possible  misconduct  by 
SBA  employees,  and  individuals  inv(dved 
in  se^dng  or  obtaining  ^A  assistance; 
and 

(6)  Standards  of  Conduct  Files — SBA 
380,  a  system  containlirg  information 
concerning  outside  employment  and  fl- 
nancisd  Interests  of  SBA  employees,  con¬ 
duct  of  ESA  employees,  and  related  mat¬ 
ters. 

(b)  Privacy  Act  provisions  from  which 
exempt.  The  systems  at  records  described 
in  this  section  are  exonpt  from  subsec¬ 
tions  (c)  (3)  (Accoimttng  of  Certain  IMs- 
closures),  (d)  (Access  to  Records),  (e) 
a),  4Q,  b:.  and  I  (Agency  Require¬ 
ments).  and  (f)  (Agency  Rules)  of  5 
n3.C.  552a. 

(e)  Reasons  for  exemptions.  The  sys¬ 
tems  of  records  described  in  this  seetkm 


are  exempt  for  one  or  more  of  the  fol¬ 
lowing  reastms: 

(1>  TO  prevent  the  subject  of  investi¬ 
gations  from  frustrating  the  investiga¬ 
tory  process. 

(2)  To  protect  investigatory  material 
compiled  for  law  enforcement  purposes. 

(3)  To  fulfill  ccxnmitments  made  to 
protect  the  confidentiality  of  sources  and 
to  maintain  access  to  necesscuy  sources 
of  information. 

(4)  To  prevent  interference  with  law 
enforcement  proceedings. 

Dated:  September  24, 1976. 

Mitchell  P.  Kobxlinski, 

AdministTator. 

[PR  Doc.76-28961  PUed  10-l-76;8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVUTION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  14455;  Arndt.  3»-273d] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Airbus  Industrie,  and  McDonnell  Douglas, 

Lockheed,  and  Boeing  Airplanes 

A  pn^xwal  to  amend  i  39.13  of  Part 
39  of  the  Federal  Avlatkm  Regulations, 
Amendment  39-2262  (40  FR  29269),  AD 
75-15-05,  to  cover  the  Airbus  Industrie 
Model  A-300  Series  airplane  was  pub¬ 
lished  in  the  Federal  Register  on  Feb¬ 
ruary  26.  1976  (41  FR  8390).  Sub- 
sequmtly,  by  letter  dated  May  7,  1976, 
the  Air  Transport  Association  of  Amer¬ 
ica  (ATA) ,  on  bdialf  of  its  member  air¬ 
lines,  peUtimed  for  an  amendm^t  to 
AD  75-15-05  to  revise  the  comifilance 
date  to  permit  compliance  with  the  AD 
In  accordance  with  an  approved  sched¬ 
ule  on  or  before  December  31, 1978. 

Interested  persons  have  been  afforded 
an  oi^rtunity  to  pculicipate  in  the 
making  of  the  amendment  to  AD  75-15- 
05  to  cover  the  Airbus  Model  A-300  air¬ 
plane.  Two  comments  were  received.  One 
commentator  concurred  with  the  pro¬ 
posed  amendment.  The  other  com¬ 
mentator  requested  an  extension  of  the 
compliance  date  of  the  AD  for  the  Airbus 
Model  A-300  airplane  and  a  reduction 
in  the  20  square  foot  fuselage  hole  size 
to  be  considered  under  the  AD. 

The  FAA  has  reviewed  the  available 
service  history  and  data  dealing  with 
possible  sources  of  hoLee  in  the  lower 
cargo  compartments  which  may  lead 
to  unwanted  In-fiight  depressurizatimi. 
Fatigue  failures  leading  to  large  opm- 
ings  have  occurred  in  service.  Sudden 
large  (H>enlngs  attributable  to  mld-alr 
collisions  and  several  other  sources  are 
possible  and  have  occurred.  The  aircraft 
covered  by  the  AD,  as  w^  as  the  Airbus 
Model  A-300  airplanes,  will  not  accom¬ 
modate  sudi  failures.  It  is  therefore  nec¬ 
essary  that  sufficient  capability  be  pro¬ 
vided  to  accommodate  known  types  of 
failures  and  to  provide  a  margin  for 
other  possible  failure  modes  that  could 
occur  during  the  anticipated  service  life 
of  these  airplanes.  Thus,  the  20  square 
foot  requirement  of  the  AD  is  considered 
to  be  the  minimum  which  will  provide 


the  necessary  level  of  safety  to  preclude 
possible  injury  to  passengers  or  loss  of 
the  aircraR. 

The  FAA  agrees  that  an  additional 
time  period  may  be  necessary  to  accora- 
l^h  the  required  modifications  on  ttie 
Airbus 'Model  A-300  airplanes.  Howew, 
based  on  informal  contacts  between  FAA 
and  Airbus  Industrie  prior  to  the  issu¬ 
ance  of  AD  75-15-05  and  information 
currently  available,  the  FAA  does  not 
believe  that  the  30  month  compliance 
provision  for  the  Airbus  Model  A-300 
ain^ane,  suggested  by  the  commentator, 
is  necessary  to  accomplish  the  required 
modifications. 

With  respect  to  the  ATA  petition  and 
the  need  to  extend  the  AD  comiffiance 
date,  ATA  presented  suppmtlng  infm*- 
mation,  including  contemplated  compli¬ 
ance  schedules,  in  letters  dated  May  7. 
June  22,  and  July  2, 1976,  indicating  ttat 
in  order  to  meet  the  December  31,  1977, 
compliance  date  of  the  AD,  over  1500 
airplane  out-(ff-servlce  days  win  be 
needed  fm-  the  fleet  of  326  affected  air¬ 
craft,  that  the  requested  time  extension, 
while  It  would  not  completely  eliminate 
this  out-of -service  time,  wifi  reduce  it 
almost  30%,  and  that  with  revenue 
losses  ranging  from  approximately  $20,- 
000  per  day  for  the  passenger  versions 
at  the  Model  DC-10  and  L-1011  air¬ 
planes  to  $58,000  per  day  for  passmger 
versions  of  the  Model  B-747  and  up  to 
$75,000  per  day  for  Model  B-747  freight¬ 
ers,  this  reduction  in  out-of-service 
time  would  reduce  revenue  losses  $14.5 
million. 

The  FAA’s  assessment  of  the  informa¬ 
tion  and  data  received  from  ATA  and 
otherwise  available  Indicates  that  by  the 
original  AD  compliance  date  of  Decem¬ 
ber  31,  1977,  most  affected  aircraft  will 
be  completely  or  partially  modified  as 
required  under  the  AD,  Providing  for  an 
extension  of  the  compliance  date  for  the 
remaining  aircraft  will  not  adversely  af¬ 
fect  safety  so  as  to  cause  an  unsafe 
condition  and  will  relieve  the  operators 
of  an  unnecessary  economic  burden. 
TTierefore,  AD  75-15-05  is  being 
amended  to  permit  individual  operators 
to  obtain  up  to  a  12  month  extoislon  of 
the  December  31,  1977,  AD  c(»npliance 
date.  Since  providing  for  an  extension 
oi  the  AD  compliance  date  relieves  a 
restriction  and  imposes  no  addltimial 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary. 

(Secs.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  UA.C.  1354(a),  1421, 
and  1423)  and  of  sec.  6(e)  of  the  Department 
of  Transportation  Act  (49  UA.C.  1665(c)).) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-2262  (40 
29269) ,  AD  75-15-05  is  amended  as 
follows: 

1.  By  revising  the  applicability  state¬ 
ment  to  read  as  follows: 

McDonmxli.  Dottglas,  Lockheed,  Boeino. 
am  AnscB  Imdxtsirib.  Applies  to  MdXm- 
Douglas  Model  DC-10  Bevies,  Look- 
heed  Model  L-1011  Series,  Boeing  Model 
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B-74T  SerlM,  and  Alttras  Xnduaferle  Model 
A-300  Series  airplanes  certlfioafeed  in  all 
categories. 

2.  By  revising  the  sentence  following 
the  appUcahni^  statement  to  read  as 
follows: 

Unless  already  accomplished,  compliance 
Is  required  on  or  befOTe  December  31,  1977, 
or  in  accordance  with  a  schedule  of  accom> 
plishment  approved  by  the  Chief,  Aircraft 
Engineering  Division,  FAA  Western  Region, 
for  McDonnell  Douf^as  Model  DC-10  Series 
and  Lockheed  Model  L-1011  Series  airplanes; 
the  Chief,  Engineering  and  Manufactiuing 
Branch,  FAA  Northwest  Region,  for  Boeing 
Mod^  B-747  Series  airplanes,  or  the  Chief, 
Aircraft  Certification  Staff.  FAA  Europe, 
Africa,  and  Middle  East  Region,  for  Airbus 
Industrie  Model  A-SOO  Series  airplanes,  but 
not  later  than  December  31, 1078. 

3.  By  revising  paragraph  (c)  to  read  as 
follows: 

(c)  The  modification  and  determinations 
required  under  paragraphs  (a)  and  (b)  of 
this  AD  must  be  approved  by  the  Chief,  Air¬ 
craft  Engineering  Division,  FAA  Western 
Region,  for  McDonnell  Douglas  Model  DC-10 
Series  and  Lockheed  Model  L-1011  Series  air¬ 
planes;  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  FAA  Northwest  Region,  for 
Boeing  Model  B-747  Series  airplanes;  or  the 
Chief,  AlrcrMt  Certification  Staff,  FAA  Eu¬ 
rope,  Africa,  and  Middle  East  Region,  for 
Airbus  Industrie  Model  A-300  Series  air¬ 
planes. 

This  amendment  becomes  effective 
November  3,  1976. 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  24,  1976. 

J.  A.  Ferrarese, 
Acting  Director. 

Flight  Standards  Service. 

[FR  Doc.76-28718  Filed  10-l-76;8:45  am] 


[Docket  No.  76-NW-21-AD;  Arndt.  39-2736] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Boeing  Airplanes 

Amendment  39-2720  (41  FR  38759) 
AO  76-18-11  requires  Inspections  of  the 
aft  cargo  door  four  lower  stop  fittings, 
two  forward  and  two  aft,  on  Boeing 
Model  727-100  and  727-lOOC  series  air¬ 
planes.  Subsequent  to  the  issuance  of 
Amendment  39-2720,  the  FAA  has  reas¬ 
sessed  the  stop  fitting  design  of  the  aft 
cargo  door  relative  to  structural  capa¬ 
bility  with  a  cracked  fitting  and  has 
determined  that  only  the  two  lower 
stops,  one  forward  and  one  aft.  should  be 
considered  by  the  AD.  This  finding  is 
supported  by  service  experience  which 
indicates  the  lowest  stop  fitting  cracks 
well  in  advance  of  the  adjacent  fitting 
above.  Accordingly,  terminating  action 
which  consists  of  replacement  of  the 
aluminum  alloy  fitting  with  a  steel  fitting 
Is  only  required  on  the  two  lower  fittings. 
Therefore,  the  AD  is  being  amended  to 
only  require  inspection  and  replacement 
of  the  aft  cargo  door  two  lower  fittings, 
one  forward  and  one  aft. 

Since  this  amendment  is  relieving  and 
Imposes  no  additional  burden  cm  any 
person,  notice  and  public  procedure  here'- 


on  are  unnecessary  and  amendment  may 
be  made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) . 
§  39.13  of  the  Federal  Aviation  Regula¬ 
tions,  Amendment  39-2720  (41  FR  38759) 
AD  76-18-11  is  amended  by  striking  out 
the  words  “lower  stop  fittings  (two  for¬ 
ward  and  two  aft)”  from  paragraphs  A 
and  B  and  inserting  the  words  “lowest 
side  stop  fittings  (one  forward  and  one 
aft)  ”  in  place  thereof. 

The  manufacturer’s  specifications  and 
procedures  identified  and  described  in 
this  directive  are  Incorporated  herein  and 
made  a  part^  hereof  pursuant  to  5  U.S.C. 
552(a)(1). 

All  persons  affected  by  this  directive, 
who  have  not  already  received  these  doc¬ 
uments  from  the  manufacturer,  may  ob¬ 
tain  <M>pies  upon  request  to  Boeing  Com¬ 
mercial  Airplane  Company,  P.O.  Box 
3707,  Seattle,  Washington  98124.  The 
dociunents  may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

Tills  amendment  beccxnes  effective 
October  15,  1976. 

The  incorporation  by  reference  pro¬ 
visions  in  the  document  were  approved 
by  the  Director  of  the  F^eral  Register 
on  June  19, 1967. 

(Secs.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  19S8  (49  UB.C.  13M(a).  1421, 
and  1423)  and  of  sec.  6(c)^of  the  Depurtment 
of  Transportation  Act  (49  UB.C.  165S(c) ) .) 

Issued  in  Seattle,  Washington,  Septem¬ 
ber  22,  1976. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

(PR  Doc.76-28717  Filed  10-l-76;8:46  am] 


[Airworthiness  Docket  No.  76-SW-51;  Arndt. 

89-2736] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Swearingen  Airplanes 

There  has  been  one  incident  on  a 
Swearingen  Model  SA226-TC  aircrstft  in¬ 
volving  a  fire  originating  in  the  left  hand 
Main  Landing  Oear  Wheel  WelL  This 
incident  is  believed  to  have  been  caused 
by  hydraulic  fiuids  coming  in  contact 
with  the  bleed  air  line  in  the  wheel  well. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design  in  either  the  left  or  right 
hand  wheel  well,  an  airworthiness  direc¬ 
tive  is  being  Issued  to  require  initial  and 
conthiued  inspection  of:  (a)  the  hydrau¬ 
lic  components  located  in  the  left  and 
right  hand  wheel  wells;  (b)  fuel  supply 
lines  in  the  left  and  right  wheel  wells. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  Impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
S  39.13  of  the  Federal  Avlatimi  Regula¬ 
tions  is  amended  by  adding  the  following 
new  airworthiness  directive: 


SwvABiNGEN.  Applies  to  All  Model  SA226-T 
SA226-AT.  and  SA226-TC  airplanes  with 
Serial  Nxunbers  as  follows: 

Model  SA226-T:  T201  through  T274. 

Model  SA226-AT:  ATOOl  through  AT054. 

Model  SA228-TC;  TC201  through  TC228E. 

Within  the  next  25  hours  time  In  service 
after  the  effective  date  of  this  airwOTthlness 
directive  and  within  each  subsequent  50 
hours  of  time  In  service,  inspect  ttie  left 
hand  and  right  hand  wheel  wells  for  evi¬ 
dence  of  fuel  or  hydraulic  leaks  as  follows: 

A.  Hydraulic  System: 

1.  Inspect  the  hydraulic  power  pack  area 
in  the  left  hand  wheel  weU  and  all  hydraulic 
lines  in  both  landing  gear  wheel  wells  for 
condition  or  hydraulic  leakage.  Special  at¬ 
tention  should  be  given  to  the  hydraulic  gage 
line,  P/N  27-81008-37,  731,  749,  and  775, 
particularly  in  the  area  of  bends. 

2.  Use  either  engine  to  pressurize  the  sys¬ 
tem  to  2000  ±  psl  and  Inspect  the  hydraulic 
lines,  fittings  and  other  components  in  both 
left  and  right  wheel  wells  for  any  signs  of 
leakage,  including  <fiuld  misting  from  a 
spraying-type  leakage. 

3.  If  damaged  Hues  or  hydraulic  leaks  are 
foimd,  repair  or  replace  in  accordance  with 
FAA-approved  maintenance  procedures  be¬ 
fore  fiurther  flight. 

B.  Fuel  System: 

1.  By  using  airframe  boost  pump,  pressur¬ 
ize  and  Inspect  fuel  supply  line  aft  of  fire¬ 
wall  and  Inside  wheel  wells  for  leakage. 

2.  If  fuel  leaks  are  found,  repair  in  accord¬ 
ance  with  FAA-approved  maintenance  pro¬ 
cedures  before  fiuiher  flight. 

C.  Voluntary  written  reports  on  the  results 
of  the  inspection  conducted  in  accordance 
with  Paragraphs  A  and  B,  either  positive  or 
negative,  should  be  forwarded  to  Chief,  Air¬ 
craft  Engineering  and  Manufacturing 
Branch,  Federal  Aviation  Administration, 
Southwest  Region,  P.O.  Box  1689,  Port  Worth. 
Texas  76101.  (Reporting  approved  by  the  Of¬ 
fice  of  Management  and  Budget  under  OMB 
No.  04-R0174) . 

D.  Special  flight  permits  may  be  issued 
pursuant  to  Sf  21.197  and  21.199  of  the  Fed¬ 
eral  Aviation  ^g;ulatlons  to  authorize  flights 
to  a  base  for  accomplishment  of  the  Inspec¬ 
tions  required  by  this  airworthiness  directive. 

This  amendment  becomes  effective 
October  11, 1976. 

(Secs.  313(a) ,  601  and  603  of  the  Federal  Avi¬ 
ation  Act  of  1968  (49  U.S.C.  1354(a).  1421, 
and  1423)  and  of  sec.  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C.  1665 
(c)).) 

Issued  in  Forth  Worth,  Texas,  on  Sep¬ 
tember  21, 1976. 

Henry  L.  Newman. 
Director,  Southwest  Region. 

[PR  Doc.76-28721  PUed  10-l-76;8:45  am] 


[Airspace  Docket  No.  78-CE-ll] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  Page  33280  of  the  Federal  Regis¬ 
ter  dated  August  9,  1976,  the  Federal 
Aviation  Administration  published  a  No¬ 
tice  of  Proposed  Rule  Making  which 
would  amend  9  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Fort  Madi¬ 
son,  Iowa. 
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Interested  pers<xi8  were  given  30  days 
to  submit  written  comments,  suggesthms 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adop^  without  change  and  is  set  forth 
below: 

In  5  71.181  (41  PR  440),  the  foUowing 
transition  area  is  amended  to  read; 

PoBT  Madison,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Fort  Madison  Municipal  Airport  (latitude 
40'‘39'30"  N.,  longitude  91*19'80"  W.);  and 
within  2  miles  each  side  of  the  Burlington, 
Iowa,  VORTAC  268*  radial,  extending  from 
the  6-mile  radius  area  to  12  mUes  west  of  the 
VORTAC  excluding  the  portion  which  over- 
lies  the  Burlington.  Iowa,  transition  area. 

This  amendment  shall  be  effective  0901 
G.m.t.,  December  30, 1976. 

(Sec.  S07(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.8.C.  1348) ,  and  of  sec.  e(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1666(c)).) 

Issued  in  Kansas  City,  Missouri,  on 
September  21, 1976. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

[PR  Doc.76-28720  Filed  10-1-76:8:45  am] 


[Airspace  Docket  No.  76-CE-lOl 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

On  Page  31567  of  the  Federal  Register 
dated  July  29, 1976,  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rule  Making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transititm  area  at  Belleville,  Kansas. 

Interested  persons  were  ^ven  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

In  §  71.181  (41  FR  440) ,  the  following 
transition  area  is  amended  to  read: 

Bixjjeville,  Kansas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mUe  radius 
of  the  Belleville  Municipal  Airport  (latitude 
39*49'04''  N,  longitude  97*39’30"  W);  with¬ 
in  3  miles  each  side  of  the  366*  bearing  from 
the  Belleville  Municipal  Airport,  extending 
from  the  5  mile  radius  to  8.6  miles  north  of 
the  airport,  within  S  miles  each  side  of  the 
196*  bearing  from  the  Belleville  Municipal 
Airpmrt,  extending  from  the  6  mile  radius  to 
8.6  miles  south  of  the  airport. 

This  amendment  shall  be  effective  0901 
Om.t.,  December  30, 1976. 

(Sec.  807(a)  of  the  Federal  Aviation  Act  of 
1958  (48  nJ3.C.  1848),  and  of  sec.  6(c)  of 
the  Department  of  Transportatlmi  Act  (49 
UA.0. 16li6(o)).) 


Issued  in  Kansas  City,  Missouri,  on 
September  21,  1976. 

C.  R.  Melvgdv,  Jr„ 
Director,  Central  Region. 
[FR  Doc.76-28719  FUed  10-1-76:8:45  am] 


[Docket  No.  16143;  Arndt.  No.  1040] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  pr(x:edures 

Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo¬ 
rates  by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con¬ 
cerned. 

The  complete  SIAP’s  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA 
in  accordance  with  the  procedures  set 
forth  in  Amendment  No.  97-096  (35  FR 
5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  Natimial 
Flight  Data  Center,  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Avenue, 
SW..  Washington,  D.C.  20591.  Copies  of 
SIAP’s  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP’s  may  be  purchased  from 
the  FAA  Public  hiformation  Center, 
AIS-230,  800  Independence  Avenue,  SW., 
Washin^on,  D.C.  20591  or  from  the  ap¬ 
plicable  FAA  regional  office  in  accord- 
ance  with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  is  payable  in  ad¬ 
vance  and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad¬ 
ditions  may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash¬ 
ington,  D.C.  20402.  Additional  ct^ies 
mailed  to  the  same  address  may  be  or¬ 
dered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adc^tion  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  maJclng  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  origU 
nating,  amending,  or  canceling  the  foP 
lowing  VOR-VOR/DME  SIAPs.  effective 
November  18,  1976. 

Kahului,  HI— Kahulul  Arpt.,  VOR  Rwy  2 

(TAC) .  Arndt.  1. 

Houston,  TX — ^Intercontinentol  Arpt.,  VOR 

TAC  Rwy  32,  Arndt.  4. 

Temple.  TK — ^Draughon-Miller  Muni.  Arpt., 

VOR  Rwy  16,  Arndt.  11. 

♦  *  *  effective  November  11, 1976. 


Owatonne,  MN— Owatonna  Muni.  Arpt.,  VOR 
Rwy  12,  Arndt.  6. 

Greenville.  MS — Greenville  mtrenatlonal 
Arpt.,  VOR  Rwy  17R,  Original. 
Manchester,  NH — Grenier  Fleld-Manchester 
Muni.  Arpt.,  VOR  Rwy  88,  Arndt.  10. 

♦  •  ♦  effective  October  21,  1976. 

Lawton,  OK — ^Lawton  Muni.  Arpt.,  VOR  Rwy 
36,  Arndt.  16. 

•  ♦  *  effective  October  7,  1976. 

Lincoln,  Hi — ^Logan  County  Arpt.,  VOR  Rwy 
3.  Arndt.  1. 

HUlsboro,  OR — Portland-HUIsboro  Arpt., 
VOR-A,  Arndt.  2. 

*  *  *  effective  September  IS,  1976. 

Memphis,  TW — ^Memphis  Infl  Arpt..  VOR 
Rwy  36L,  Arndt.  2. 

Memphis,  TN — ^Memphis  Inti  Arpt.,  VOR 
Rwy  35R,  Arndt.  1. 

Memphis,  TN — ^Memphis  Inti  Arpt.,  VOR/ 
DME  Rwy  17R,  Arndt.  1. 

2.  Section  97.25  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  SDF-LOC-LDA  SIAPs,  effective 
November  18,  1976. 

KahuluL  HI — ^Kahulul  Arpt.,  LOC/DME(BC) 
Rwy  20.  Arndt.  4. 

Temple,  TX — ^Draughon-Miller  Muni.  Arpt., 
LOC(BC)Rwy  33.  Arndt.  3. 

♦  *  *  effective  November  11,  1976. 

Middletown,  OH — ^Hook  Field  Muni.  Arpt., 
LOC  Rwy  23,  Arndt.  4. 

*  *  *  effective  November  4,  1976. 

•  •  *  effective  October  14,  1976. 

Columbus,  NK — Columbus  Miml.  Arpt.,  LOC 
Rwy  14,  Original. 

Cordova.  AK— Cordova  Mile  13,  LOC/DME 
Rwy  27,  Arndt.  9,  cancelled. 

*  ♦  •  effective  October  7,  1976. 

Hillsboro,  OR — Portland-HUIsboro  Arpt., 
LOC-B,  Arndt.  1,  cancelled. 

*  *  *  effective  September  IS,  1976. 

Memphis,  TN — ^Memphis  Inti  Arpt.,  LOC 
(BC)Bwy  27,  Arndt.  17. 

3.  Section  97.27  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  NDB/ADF  SIAPs,  effective  No¬ 
vember  18,  1976. 

Carlsbad,  CA — ^Palomar  Arpt.,  NDB  Rwy  24, 
Original. 

Kahulul,  HI — ^Kahulul  Arpt.,  NDB  Rwy  20, 
Arndt.  1. 

Chesterfield,  VA — Chesterfield  County  Arpt., 
NDB  Rwy  33,  Arndt.  1. 

*  *  *  effective  November  11,  1976. 

Greenville,  MS — GreenvlUe  Inti  Arpt.,  NDB 
Rwy  36L,  Original. 

Lebanon,  NH — ^Lebanon  Regional  Arpt.,  NDB- 
B,  Original. 

Manchester,  NH — Grenier  Field,  Manchester 
Muni.  Arpt.,  NDB  Rwy  35,  Arndt.  9. 
Bryan,  OH — ^Williams  County  Arpt.,  NDB-A, 
Arndt.  2. 

Cincinnati,  OH — Cincinnati  Muni.  Lunken 
Field,  NDB  Rwy  24,  Arndt.  1. 

ClrclevUle,  OH — ^Pickaway  County  Memorial 
Arpt.,  NDB  Rwy  18,  Arndt.  1. 

Middletown,  OH — ^Hook  Field  Muni.  Arpt, 
NDB  Rwy  8,  Arndt.  9. 

Middletown,  OH— Hook  Field  MunL  Arpt, 
NDB  Rwy  23,  Arndt.  4. 

•  •  •  effective  November  4, 1976. 
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Cordova,  AS — Oordova-Mlle  IS.  MDBh-A. 
Arndt.  4. 

•  •  •  effective  October  28, 1976. 

Fort  Dodga,  lA— Fort  Dodge  Muni.  Arpt., 
NDB  Bwy  6,  Arndt.  2. 

•  *  •  effective  October  14,  1976. 

Columbus,  NS — Columbus  Muni.  Arpt.,  NDB 
Bwy  14,  Arndt.  7. 

•  *  *  effective  October  7,  1976. 

Lincoln,  IL — ^Logan  County  Arpt.,  NDB  Bwy 
21,  Original.  , 

•  •  *  effective  September  21,  1976. 

Paris,  TN — Henry  County  Arpt.,  NDB  Bwy  1. 
Arndt.  4. 

•  *  •  effective  September  IS,  1976. 

Memphis,  TN — Memphis  Inti  Arpt.,  NDB  Bwy 
9,  Arndt.  21. 

Memphis,  TN — ^Memphis  Inti  Arpt.,  NDB  Bwy 
35B,  Arndt.  1. 

4.  Section  97.29  is  amended  by  originat¬ 
ing,  amending,  or  canceling  the  following 
ILS  SIAPs,  effective  November  18,  1976. 

Austin,  TX — ^Bobert  Mueller  Muni.  Arpt.,  ILS 
Bwy  12B,  Arndt.  1. 

Temple,  TX — ^Draughon-Mlller  Muni.  Arpt., 
ILS  Bwy  15,  Arndt.  3. 

•  •  •  effective  November  11,  1976. 

Lebanon,  NH — Lebanon  Beglonal  Arpt.,  ILS 
Bwy  7,  Arndt.  3. 

Manchester,  NH — Orenler  Field,  Manchester 
Muni.  Arpt.,  ILS  Bwy'SS,  Arndt.  8. 

•  •  *  effective  November  4,  1976. 

Cordova,  AK — Cordova- Mile  13,  ILS/DME 
Bwy  27,  Original. 

•  *  •  effective  October  28,  1976. 

Fort  Dodge,  lA — Fort  Dodge  Muni.  Aipt..  ILS 
Bwy  6,  Arndt.  1. 

•  *  *  effective  October  21,  1976. 

Lawton,  OK — ^Lawton  Muni.  Arpt.,  ILS  Bwy 
35,  Arndt.  2. 

•  *  *  effective  October  7, 1976. 

WatMtown,  NT — Water  town.  Mew  York  Inti 
Arpt.,  ILS  Bwy  6,  OrlglnaL 
Hillsboro,  OB — Portland-HUlsboro  Arpt.,  ILS 
Bwy  12,  Original.  v 

•  •  *  effective  September  IS,  1976. 
Memphis,  TN — ^Memphis  Inti  Arpt.  ILS  Bwy 

9,  Arndt.  19. 

Memphis,  TN — ^Memphis  Inti  Arpt.,  ILS  Bwy 
17L,  Arndt.  2. 

Memphis,  TN — ^Memphis  Inti  Arpt.,  ILS  Bwy 
35L,  Arndt.  2. 

Memphis,  TN — Memphis  Inti  Arpt.,  ILS  Bwy 
35B,  Arndt.  1. 

5.  Section  97.31  Is  amended  by  originat¬ 
ing.  amending,  or  canceling  the  following 
RADAR  SIAPs,  effective  November  18, 
1976. 

Kahulul,  HI — ^Kahulul  Arpt.,  BADAB-1, 
Arndt.  1. 

•  •  •  effective  November  11,  1978. 

Cleveland,  OH — Cleveland  Hopkins  Inti  Arpt 
Arpt.,  BADAIt-1,  Arndt.  22. 

•  *  •  effective  September  IS,  1978. 
Memphis.  TN — ^Memphis  Inti  Arpt.,  BADAB- 

1,  Arndt.  SO. 

6.  Section  97.33  to  amended  by  orig- 
Inating,  amending,  or  canceling  the  fol- 
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lowing  RNAV  SIAPs,  effective  Novem¬ 
ber  18, 1976. 

Moses  Lake,  WA — Grant  County  Arpt., 
BNAV  Bwy  21.  Arndt.  5. 

*  *  ♦  effective  October  7, 1976. 

Hillsboro,  OB — Fortland-HlUsboro  Arpt., 
BNAV  Bwy  12.  Arndt.  1. 

Hillsboro,  OK— Portland-HUlsboro  Arpt., 
BNAV  Bwy  20,  Arndt.  1. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354,  1421,  1510, 
and  Sec.  6(c)  Department  of  TranspOTta- 
tlon  Act,  49  U.S.C.  1665(c).) 

Issued  in  Washington,  D.C..  on  Sep¬ 
tember  23, 1976. 

Not*. — ^Incorporation  by  reference  pro¬ 
visions  In  SS  97.10  and  97.20  (35  FB  5610) 
approved  by  the  Director  of  the  Federal  Beg- 
ister  on  May  12,  1969. 

James  M.  Vines, 

Chief,  Aircraft 
Programs  Division. 

[FB  Doc.76-28716  FUed  10-l-76;8:45  am| 


CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  B — PROCEDURAL  REOULATIONS 

(Reg.  PB-158;  Arndt.  1;  Docket  No.  29626] 

PART  3(X>— RULES  OF  CONDUCT  IN 
BOARD  PROCEEDINGS 

Amendment  Postponing  Effectiveness  of 
Reissuance  of  Part 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C.. 
September  29, 1976. 

This  amendment  postpones  the  effec¬ 
tiveness  of  the  reissuance  of  Part  300 
from  September  30,  1976,  until  October 
18,  1976. 

By  PR-154,  adopted  August  10.  1976 
(41  FR  34587,  August  16.  1976).  the 
Board  reissued  Part  300  of  its  Procedural 
Regulaticms,  providing  for  a  substantial 
revision  of  the  Rules  of  Conduct  In 
Board  Proceedings  on  an  Interim  basis. 
The  regulation  was  to  becixne  effective 
on  September  30,  1976,  with  interested 
persons  being  afforded  an  opportunity  to 
file  comments  with  respect  thereto  until 
September  15,  1976. 

Pursuant  to  tiie  foregoing  provisions  a 
number  of  comments  have  been  filed. 
The  Board  has  those  comments  under 
consideration  but  has  not  completed  Its 
deliberations  with  respect  to  them.  The 
Board  has  therefore  determined  to  post¬ 
pone  the  effectiveness  of  PR-154  from 
September  30,  1976  to  October  18.  1976. 

Accordinidy,  it  is  ordered  that  the  ef¬ 
fectiveness  of  PR-154,  the  reissuance  of 
Part  300,  Rules  of  Conduct  In  Board 
Proceedings,  be  and  it  hereby  to  post¬ 
poned  from  September  30.  1976,  to  Oc¬ 
tober  18, 1976. 

(Sec.  204(s)  of  the  Federal  Avtofalon  Act  of 
1958,  as  amended,  72  Stat.  748;  UJ8.C.  1824.) 

Effective:  September  29, 1976, 

By  the  Civil  Aeronautics  Board. 

Phtlus  T.  BIatlor, 
Seerebarp. 

(FR  Doc.76-28986  Filed  16-l-76;8:48  am] 
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Title  21 — Food  and  Drugs 

CHAPTER  t— FOOD  AND  DRUG  AOMIN- 

ISTRATiON,  DEPARTMENT  OF  HEALTH. 

EDUCATION,  AND  WELFARE 
SUBCHAPTER  B-^OOO  AND  FOOD  PRODUCTS 

[Docket  No.  76F-03131 

PART  121 — FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted  in 
Food  for  Human  Consumption 

Dimethyl  Dialkyl  Ammonium  Chloride 

The  Food  and  Drug  Administration  Is 
amending  the  food  additive  regulations  to 
provide  for  the  safe  use  of  dimethyl  di¬ 
alkyl  ammonium  chloride,  where  the 
alkyl  groups  (C,r-Ci«)  are  derived  frtwa 
tallow,  as  a  decolorizing  agent  In  the 
manufacture  of  sugar.  This  amendment 
is  effective  October  4, 1976;  objections  by 
November  3, 1976. 

Notice  was  given  by  publication  in  the 
Federal  Register  of  December  22,  1971 
(36  FR  24234)  that  a  petition  (FAP 
2A2751)  had  been  filed  by  Tate  ft  Lyle, 
Lt’d.,  Research  Centre,  Westerham  Rd.. 
Keston,  Kent.  England  BR2  6HJ,  (cur¬ 
rent  address:  Cosmos  House,  Bromley 
Common,  Bromley,  BR2  9NA,  England) . 
proposing  issuance  of  the  food  additive 
regulation  described  above. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  the  petitKm  and 
other  relevant  material,  concludes  that 
the  food  additive  regulations  should  be  ^ 
amended  as  set  forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786  (21  U.S.C.  348(c)(1)).  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24262) ) .  Part  121  is 
amended  in  Subpart  D  by  adding  new 
S  121.1268  to  read  as  follows: 

§  121.1268  Dimethyl  dialkyl  ammonium 
chloride. 

Dimethyl  dialkyl  ammonium  chloride 
may  be  safely  used  in  food  in  accordance 
with  the  following  prescribed  conditions: 

(a)  The  food  additive  is  produced  by 
ammonolysis  of  natural  tallow  fatty 
acids  to  form  amines  that  are  subse¬ 
quently  reacted  with  methyl  chlmide  to 
form  the  quaternary  ammmilum  com¬ 
pounds  consisting  primarily  of  dimethyl 
dioctadecyl  ammonium  chloride  and  di¬ 
methyl  dihexadecyl  ammonium  chloride. 
The  additive  may  contain  residues  of 
isopropyl  alcohol  not  in  excess  of  18  per¬ 
cent  by  weight  when  used  as  a  processing 
solvent. 

(b)  Hie  food  additive  contains  not 
more  than  a  total  of  2  percent  by  weight 
of  free  amine  and  amhie  l^drochlorlde. 

(c)  Hie  food  additive  to  used  as  a  de¬ 
colorizing  agent  in  the  claxificathm  of 
refinery  sugar  liquors.  It  is  added  only 
at  the  defecati<^clarlficatlon  stage  of 
sugar  liquor  refining  in  an  amount  not 
to  exceed  700  parts  per  millimis  by  weledit 
of  sugar  solids. 

(d)  To  assure  safe  use  of  the  additive, 
the  label  and  labeling  of  the  additive 
shall  bear,  in  addition  to  other  infor¬ 
mation  required  by  the  act,  adequate 
directions  to  assure  use  in  compliance 
with  paragraph  (c)  of  this  section. 
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Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  November  3, 
1976,  file  with  the  Hearing  cnei^.  Food 
and  Dnig  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  factual 
information  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  doc¬ 
ket  number  foimd  in  brackets  in  the 
heading  of  this  regulation.  Received 
objections  may  be  seen  in  the  above  of¬ 
fice  during  working  hours,  Monday 
through  Friday. 

erally  related  financial  assistance  for 

Effective  date:  This  regulation  shall 
become  effective  October  4,  1976. 

(Sec.  409(c)(1),  72  Stat.'1786  (21  U.S.C. 
348(c)(1)).) 

Dated:  September  28,  1976. 

William  F.  Randolph, 

Acting  Associate  Commissioner 

for  Compliance. 

IPR  Doc.76-28931  Piled  10-1-76:8:46  am] 


RULES  AND  REGULATIONS 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION.  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— MATIONAL  FUMD 
INSURANCE  PBOQRAM 

(Docket  No.  n-2299] 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

•  The  purpose  of  this  notice  is  to  list 
those  communities  wherein  the  sale  of 
fiood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  400 1-4128  ).• 

Insurance  ix)licies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com¬ 
munity,  or  from  the  National  Flood  In¬ 
surers  Association  servicing  company  for 
the  state  (addresses  are  published  at 
§  1912.5,  24  CFR  Part  1912) . 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  requires  the  pur¬ 
chase  of  fiood  insurance  as  a  condition 
of  receiving  any  form  of  Federal  or  fed- 
acquisition  or  construction  purposes  in  a 
fiood  plain  area  having  special  hazards 
within  cmy  community  identified  for  at 
least  one  year  by  the  Secretary  of  Hous¬ 
ing  and  Urban  Development.  The  re¬ 
quirement  applies  to  an  identified  special 


flood  hazard  areas  within  the  United 
States,  and  no  such  financial  assistance 
can  legally  be  provided  for  acquisition  or 
construction  except  as  authorized  by 
Section  202(b)  of  the  Act,  as  amended, 
unless  the  commimity  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Fart  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  Ihe 
Administrator  also  finds  that  notice  and 
public  procedure  imder  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub¬ 
chapter  B  of  CSiapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a 
complete  chronology  of  effective  dates 
appears  for  each  listed  community.  The 
date  that  appears  in  the  fourth  column 
of  the  table  is  provided  in  order  to  desig¬ 
nate  the  effective  date  of  the  authoriza¬ 
tion  of  the  sale  of  flood  insurance  in  the 
area  under  the  emergency  or  the  regular 
flood  insurance  program.  These  dates 
serve  notice  only  for  the  purposes  of 
granting  relief,  and  not  for  the  applica¬ 
tion  of  sanctions,  within  the  meaning  of 
5  U.S.C.  551.  The  entry  reads  as  follows: 


§  1914.6  List  of  Eligible  Coraniunities. 


State 


Comity 


Locatiou 


Effective  date  of  authorisation  of  sale  of  flood  Haeard  area  (Community 
insurance  for  area  identified  No. 


Missouri .  Andrew . . . Country  Club,  village  of . . . Sept.  18, 1976,  emergency . Aug.  22,1975 

Nebraska .  Peikins . Venago,  village  of . do... . July  11,1975 


290604 

310829 


California . Loe  Angeles . Hawaiian  Gardens,  city  of . Sept.  26, 1970,  emergency;  Sept.  1, 1976,  regular . 

Indiana . Jasper . De  Motte,  town  of . Mar.  24, 1976,  emergency;  Sept.  1,  1976  regular . 

New  York . Suffolk . East  Hampton,  town  of . Juno  11, 1971, emergency;Sept.30, 1976, regular.  Aug.  29,1976 

Oklahoma . Kingfisher . Kingfisher,  city  of . Dec.  28, 1971,  emergency;  Sept.  80, 1976,  regular.  Apr.  12,1974 

Texas  . Galveston . Crystal  Beach,  town  of . Oct.  8, 1971,  emergency;  Sept.  30, 1976,  regular.  Juno  28, 1974 


0660826 

180100A 

86a794A 

400062A 

480243A 


Kansas. 

Texas... 


Elk . Howard,  city  of . Sept.  16, 1976,  emergency . Aug.  8,1976  200607 

Hockley . Sundown,  city  of . do . . . Apr.  12,1974  48(I856A 

Mm.  19,1976 


(National  Flood  Insurance  Act  of  1968  (title  3011  of  the  Housing  and  Urban  Development  Act  of  1668);  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28.  1968),  as  amended,  42  UJ3.C.  4001-4128;  and  Secreta  ry’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  Feb.  27.  1969)  as  amended  39  FR  2787,  Jan.  24,  1974.) 


Issued:  September  9, 1976. 


[Docket  No.  FI-2298] 

PART  1914 — COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 
•  The  purpose  this  notice  Is  to  list 
communities  wherein  the  sale  of  flood 
Insurance  as  authorized  imder  the  Na¬ 
tional  Flood  Insurance  Program  <42 
U.S.C.  4001-4128)  will  be  suspended  be¬ 
cause  of  noncompliance  with  the  pro¬ 
gram  regulations  (24  CFR  Part  1909  et 
seq.)  • 

Tlie  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  In¬ 


[FR  Doc.76-28678  Filed  10-1-76; 8:46  am) 


surance  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  a  flood  plain 
area  having  special  hazards  within  any 
ccxnmunity  identified  by  the  Secretary 
of  Housing  and  Urban  Development. 

The  requirement  applies  to  all  Identi¬ 
fied  special  flood  hazard  areas  within  the 
United  States,  and  no  such  financial  as¬ 
sistance  can  legally  be  provided  for  ac¬ 
quisition  or  construction  In  these  areas 
unless  the  community  has  altered  the 
program  and  Insurance  is  purchased.  Ac¬ 
cordingly,  for  communities  listed  under 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 


this  Part  such  restriction  exists  as  of  the 
effective  date  of  suspension  because  In¬ 
surance,  which  Is  required,  cannot  be 
purchased. 

Section  1315  of  the  National  Flood  In¬ 
surance  Act  of  1968,  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  unless  an  appropriate  public 
body  shall  have  adopts  adequate  flood 
plain  management  measures  with  ef¬ 
fective  enforcement  measures.  The  com¬ 
munities  suspended  In  this  notice  no 
longer  meet  that  statutory  requirement. 
Accordingly,  the  communities  are  sus¬ 
pended  on  the  effective  date  In  Uie  list 
below: 
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The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
.be'contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  n.S.C.  553b) 
are  impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  24  of  the 


Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a  com¬ 
plete  chronology  of  effective  dates  ap¬ 
pears  for  each  listed  community.  The 
date  that  appears  in  the  fourth  column 
of  the  table  is  provided  in  order  to  desig¬ 


nate  the  effective  date  of  the  authoriza¬ 
tion  of  the  sale  of  fiood  insurance  in  the 
area  under  the  emergency  or  the  regular 
flood  insurance  program.  The  entry  reads 
as  follows: 

§  1914.6  List  of  Eligible  Communities. 


State 

County 

Location 

Effective  date  of  authorisation  of  sale  of  flood 
insurance  for  area 

Hatard  area  Community 
identified  No. 

• 

B 

B 

B 

B  B 

. Dec.  10, 1971,  emergency;  Oct.  6, 1976,  regular; 

Aug.  26, 1974 

B 

250006 

_ Branson,  city  of . . 

Nov.  1, 1976,  suspension. 

. Dec.  10, 1971,  emergency;  Oct.  26, 1976,  regular; 

July  7,1974 

290436 

Nov.  1, 1976,  suspension. 

May  28,1976 

(National  Flood  Insurance  Act  of  1968  (title  wttt  of  the  Housing  and  Urban  Develcq)ment  Act  of  1968);  effective  Jan.  28.  1969  (88  PR 
17804,  Nov.  28,'  1968) .  as  amended,  42  UA.C.  4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator.  84 
FB  2^0,  Feb.  27,  1969)  as  amended  89  FR  2787,  Jan.  24,  1974.) 


l^ed:  September  14, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 

(FR  Doc.76-28679  Filed  10-l-76;8:45  am] 


Title  27 — Alcohol,  Tobacco  Products  and 
Firearms 

CHAPTER  I — BUREAU  OF  ALCOHOL.  TO¬ 
BACCO  AND  FIREARMS,  DEPARTMENT 

OF  THE  TREASURY 

SUBCHAFTER  M— ALCOHOL,  TOBACCO  AND 
OTHER  EXCISE  TAXES 

(TJO.  AlT-Sl;  RE:  Notice  No.  297] 

PART  201— DISTILLED  SPIRITS  PLANTS 
Operational  Loss  Allowance 

Background.  On  May  28,  1976,  there 
appeared  in  the  Federal  Register  (41  FR 
21784)  a  notice  of  proposed  rulemaking 
to  amend  27  OFR  Part  201  to  provide  a 
separate  operational  loss  allowance  for 
the  production  of  cordials,  liqueurs, 
cocktails,  mixed  drinks,  and  specialities 
including  flavored  products.  The  purpose 
of  an  operational  loss  allowance  is  to 
compensate  distilled  spirits  plant  propri¬ 
etors  for  the  internal  revenue  tax  li¬ 
ability  due  on  spirits  which  are  lost  dur¬ 
ing  rectificati<xi  and  bottling.  The  exist¬ 
ing  regulatory  loss  schedule  was  devised 
to  cover  losses  incurred  in  the  produc¬ 
tion  of  all  spirit  products  and  does  not 
take  into  account  that  actual  operat¬ 
ing  losses  vary  greatly  between  different 
kinds  of  distilled  spirits.  The  proposed 
amcaadm^ts  are  intended  to  ^ore 
nearly  provide  for  the  actual  losses  sus¬ 
tained  during  the  manufacture  and  bot¬ 
tling  of  cordials,  liqueurs,  cocktails, 
mbced  drinks,  and  specialities. 

Comments.  Interested  persons  were 
given  30  days  during  which  to  comment 
on  the  proposed  amendments.  Four 
comments  were  received  from  bottlers  of 
cordials  and  liqueurs:  Hiram  Walker  & 
Sons.  Inc.;  Joseph  E.  Seagram  A  Sons, 
Inc.;  Mc^wk  Liqueur  Corporation;  and 
Mr.  Boston  Distiller  Corporation.  All 
commoits  favored  the  issuance  of  a 
separate,  higher  loss  allowance  appli¬ 
cable  to  cordial  and  liqueur  products. 
One  comment  rec(»nmended  that  the 
proposed  loss  allowance  be  raised  to  a 
flat  2  percent  of  completions  (gallons  of 
bottled  product)  for  all  bottlers  regard¬ 
less  of  their  volume  of  completions  for 
cordial  and  liqueur  i»^oducts. 

Hie  pngjosed  loss  allowance  for  cor¬ 
dials  and  liqueurs  was  derived  from  a 


survey  conducted  by  the  Bureau  at  se¬ 
lected  distilled  spirits  plants  where  cm:- 
dlal  and  liqueur-type  products  are  pro¬ 
duced.  Analysis  of  actual  operational 
losses  revealed  that,  in  general,  the  per¬ 
centage  loss  to  completions  decreases  as 
the  volume  of  cordial  and  liqueur  c<Mn- 
pletions  Increases.  Thus,  distilled  spirits 
plants  with  only  a  smaU  volume  of  cor¬ 
dial  and  liqueur  bottling  experience 
much  higher  percentage  losses  when 
processing  and  bottling  these  items  than 
do  plants  which  produce  a  greater  vol¬ 
ume  of  these  products.  The  Bureau  con¬ 
cluded  that  the  loss  allowance  should  be 
keyed  to  the  volmne  of  cordial  and 
liqueur  production  and  should  grant  a 
higher  percentage  loss  for  plants  with 
relatively  small  volume  production.  The 
schedule,  therefore,  grants  an  allowance 
Of  up  to  2  percent  for  less  than  24,000 
proof  gallons  of  completions  in  a  com¬ 
putation  year  (formerly  fiscal  year) ,  1  % 
percent  for  completions  between  24,000 
and  600,000  proof  gallons,  and  of  1  per¬ 
cent  for  completions  in  excess  of  600,000 
IM'oof  gallons.  This  same  type  of  grad¬ 
uated  scale  exists  in  the  general  loss 
allowance  applicable  to  other  distilled 
spirits.  The  Bureau  feels  that  this  grad¬ 
uated  loss  schedule  will  adequately  pro¬ 
tect  the  revenue  while  compensating 
plant  proprietors  for  most  losses  incur¬ 
red  in  the  production  of  these  products. 

One  additional  comment  was  received 
from  the  Independent  American  Whis¬ 
key  Association.  They  requested  that  the 
proposed  higher  loss  allowance  for  cor¬ 
dial  and  liqueur  products  be  applied  in¬ 
stead  to  all  classes  and  types  of  distilled 
spirits. 

The  Bureau  cannot  adopt  this  sugges¬ 
tion  since  the  loss,  allowance  was  pro¬ 
posed  only  for  cordials,  liqueurs,  cock¬ 
tails,  mixed  drinks,  and  specialities. 
Moreover,  the  recent  study  of  operation¬ 
al  losses  revealed  that,  in  general,  the 
existing  loss  allowance  is  providing  ade¬ 
quate  coverage  for  losses  incurred  in  the 
processing  and  bottling  of  other  types 
of  distilled  spirits  such  as  whisky, 
brandy,  rum,  gin,  blended  whisky,  and 
vodka. 

Change  of  fiscal  year.  The  Congres¬ 
sional  Budget  and  Impoundment  Control 


Act  of  1974,  Pub.  li.  93-344,  changed  the 
United  States  Government  Fiscal  Tear 
from  the  July  1  through  June  30  period, 
to  the  period  October  1  through  Septem¬ 
ber  30  beginning  October  1,  1976.  Con¬ 
gress,  however,  chose  not  to  change  the 
period  for  which  operational  loss  claims 
are  determined;  as  a  consequence,  legis¬ 
lation  implementing  the  fiscal  year 
change,  the' Fiscal  Year  Adjustment  Act, 
Pub.  L.  94-273  approved  April  21.  1976, 
changed  the  term  “fiscal  year”  to  “com¬ 
putation  year”  in  26  U.S.C.  5008(c) 
which  refers  to  the  operational  loss  pe¬ 
riod.  Therefore,  the  claim  period  for 
such  losses  remains  the  traditional  July 
1  through  June  30  period  but  it  is  now 
referred  to  as  a  “computation  year”. 

Implementation  of  regulations.  The 
regulations  as  set  forth  briow  provide  a 
loss  allowance  applicable  to  the  produc¬ 
tion  of  cordials,  liqueurs,  cocktails, 
mixed  drinks,  and  specialities,  including 
flavored  products,  which  is  separate 
from,  and  higher  than,  the  general  loss 
allowance  applicable  to  other  distilled 
spirits.  Use  of  the  separate  allowance  for 
cordials,  liqueurs,  etc.  is  optional  and  a 
proprietor  bottling  these  products  may 
elect  to  apply  the  overall  loss  schedule 
which  remains  unchanged.  All  claims 
filed  during  a  computation  year  must  be 
determined  using  either  the  overall 
schedule  or  using  both  schedules  for  each 
period;  if  a  proprietor  elects  to  change 
schedules  during  a  computation  year,  it 
will  be  necessary  to  amend  all  claims 
previously  filed.  Proprietors  desiring  to 
use  the  new  loss  allowance  will  be  re¬ 
quired  to  maintain  the  records  necessary 
to  providb  a  statement  of  losses  for 
liqueur  and  cordial-type  products,  and 
this  statement  will  be  used  as  supporting 
data  for  their  claim  for  refund  or  credit 
of  taxes.  ATP  Inspectors  jwIU  verify  the 
statement  of  losses  at  bottling  premises 
during  on-site  inspections.  A  new  form. 
Form  2611  Page  2,  win  be  avaUable  soon 
from  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  Distribution  Center,  3800  South 
Four  Mile  Run  Drive,  Arlington.  Virginia 
22206.  Proprietors  filing  a  claim  for 
losses  using  both  the  general  schedule 
and  the  schedule  for  cordial-type  prod- 
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ucts  must  execute  both  Form  2611  and 
Form  2611  Pa^e  2  as  supportincr  data  for 
their  claims. 

Changes  subsequent  to  notice  of  pro¬ 
posed  rulemaking.  Hie  phrase  “cordials, 
liqueurs,  cocktails  and  similar  com¬ 
pounds”  wherever  appearing  in  the  pro¬ 
posed  regulations,  is  changed  to  read 
“cordials,  liqueurs,  cocktails,  mixed 
drinks,  and  specialities”.  This  change  is 
being  made  to  more  completely  describe 
the  products  covered  by  the  new  loss 
allowance  schedule.  Also,  the  term  “com¬ 
putation  year”  is  used  in  place  of  the 
term  “fiscal  year”  wherever  the  latter 
term  appears  in  the  regulations.  Section 
201.11  is  amended  by  defining  “computa¬ 
tion  year”  and  by  deleting  the  term 
“fiscal  year”.  Lastly,  §§  201.485,  201.485a, 
201.486,  201.488,  201.489,  and  201.491  are 
rewritten  to  provide  better  understand¬ 
ing  and  clarity. 

Text  of  regulations.  In  view  of  the 
foregoing,  27  CFR  Part  201  is  amended 
as  follows: 

Paragraph  1.  Section  201,11  is  amended 
by  deleting  the  term  “fiscal  year”  and 
by  adding  In  alphabetical  order  a  defini¬ 
tion  of  “computation  year”.  As  amended, 

§  201.11  reads  as  follows: 

§201.11  Meaning  of  terms. 

•  •  *  •  • 

Completions.  *  •  * 

Computation  year.  The  ^riod  from 
July  1  of  one  calendar  year  through 
Jime  30  of  the  following  year. 

Container.  •  *  • 

•  *  •  *  • 

Fiduciary.  •  •  * 

Gallon  or  wine  gallon.  •  •  • 

•  •  •  •  • 

(TX>.  6851.  T.D.  8954,  TJ>.  7003,  TD.  7005. 
TD.  7008,  TJ>.  7018,  TD.  7060,  T.D.  7112,  TJ>. 
ATF-2,  TJ>.  ATF-4.) 

Par.  2.  Section  201.45  Is  amended  by 
changing  the  reference  in  paragraph  (d) 
(2)  from  §  201.485  to  read  §  201.485a. 
As  amended,  S  201.45  reads  as  follows: 

§  201.45  Claims  relating  to  spirits  lost 
or  destroyed  after  tax  determination. 

*  «  •  «  • 

(d)  •  •  • 

(2)  In  the  case  of  loss  by  reason  of 
authorized  rectifying,  packaging,  bot¬ 
tling,  or  casing  operations  as  provided 
for  in  §  201.482,  the  period  covered  by  the 
claim,  and  the  quantity  of  spirits  so  lost 
not  in  excess  of  the  limitation  contained 
in  S  201.485a-. 

•  •  •  •  • 

(Sec.  301,  Pub.  L.  85-859,  72  Stat.  1323,  as 
amended  (26  U.S.C.  6008)  (T.D.  7112).) 

Par.  3.  Section  201.485  is  revised  (1) 
by  deleting  the  loss  allowance  schedule, 
(2)  by  changing  “fiscal  year”  to  read 
“oomputaticm  jrear”,  and  (3)  by  divid¬ 
ing  the  section  into  paragraphs.  As  re¬ 
vised,  $  201.485  reads  as  follows: 

§  201.485  Operating  losses. 

(a)  Claim  for  loss.  A  proprietor  may 
compute  and  make  claim  for  operational 
loss  of  ^irits  under  the  conditions  stated 
In  S  201.482(b)  at  any  time  during  the 


computation  year.  The  regional  director 
may  tentatively  allow  such  claims  as  pro¬ 
vided  in  IS  201.488  and  201.489.  However, 
the  proprietor  shall  adjust  the  tentative 
claims  on  a  computation  year  basis  be¬ 
fore  they  will  be  finally  allowed  by  the 
regional  director. 

(b)  Extent  of  losses.  The  regional  di¬ 
rector  may  allow  operating  losses  (except 
losses  incurred  in  the  manufacture  of  gin 
and  vodka  in  a  closed  system  which  are 
provided  for  in  §  201.487)  in  an  amount 
not  greater  than  the  excess  of  losses  over 
gains,  and  to  an  extent  not  greater  than 
is  set  forth  in  §  201.485a. 

(c)  Unusual  losses.  The  proprietor 
promptly  report  to  the  assigned  officer 
any  such  loss  which  is  substantial  and 
unusual  in  nature. 

(d)  Accidental  losses.  (1)  Accidental 
losses  of  less  than  10  proof  gallons  in 
respect  to  any  one  accident,  occuring  be¬ 
fore  completion  and  in  the  course  of  au¬ 
thorized  rectifying,  packaging,  bottling, 
or  casing  operations  are  Includable  In 
losses  imder  this  sectiem  subject  to  the 
same  limitations. 

(2)  Accidental  losses  of  10  proof  gal¬ 
lons  or  more  in  respect  of  any  one  ac¬ 
cident  may  be  claimed  under  the  provi¬ 
sions  of  §  201.45(c)  relating  to  losses  of 
spirits  due  to  accident,  flood,  fire,  or 
other  disaster;  such  claims  under  S  201.45 
(c)  are  not  subject  to  the  limitations  set 
forth  in  S  201.485a.  In  order  to  file  a  sep¬ 
arate  claim  imder  8  201.45(c),  the  pro¬ 
prietor  must  make  a  quantative  deter¬ 
mination  of  the  actual  amounts  of  such 
accidental  losses.  - 

(3)  Accidental  losses  claimed  under 
S  201.45(c)  shall  not  be  included  as  op¬ 
erating  losses  under  this  section. 

(Sec.  201,  Pub.  li.  85-859,  72  Stat.  1323,  as 
amended  (26  UJ3.C.  5008)  (TI>.  7112) .) 

Par.  4.  A  new  section,  §  201.485a,  pro¬ 
viding  the  maximum  allowable  loss 
schedules,  is  added  immediately  follow¬ 
ing  8  201.485.  As  added,  $  201.485a  reads 
as  follows: 

§  201.485a  Maximum  allowable  losses. 

(a)  General.  The  pre^rietor  has  the 
option  of  computing  and  claiming  oper¬ 
ating  losses  collectivdy  for  all  spirits, 
using  the  general  schedule  of  maximum 
allowable  losses  provided  in  paragraph 

(b)  (1)  of  this  section;  or  computing  and 
claiming  operating  losses  s^jarately  for 
cordials,  liqueurs,  cocktails,  mixed 
drinks,  and  specialities,  using  the  op¬ 
tional  schedule  of  nuLximiiTn  allowable 
losses  provided  for  those  products  In 
paragraph  (b)  (2)  of  this  section  and  the 
general  schedule  (paragraph  (b)(1)  of 
this  section)  for  all  other  products. 
Maximum  allowable  losses  shall  be  com¬ 
puted  in  the  same  manner  for  all  claims 
(tentative  and  final)  during  a  compu¬ 
tation  year;  if  a  proprietor  finds  it  nec- 

.  essary  to  change  schedules  during  the 
year,  he  will  be  required  to  amend  all 
claims  previously  filed. 

(b)  Maximum  loss  schedules — (1) 
General  schedule.  The  following  maxi¬ 
mum  allowable  losses  apply  to  all  prod¬ 
ucts  not  claimed  under  paragraph  (b)  (2) 
of  this  section; 


If  completions  during  the  The  maximum 
computation  year  in  aUpwable  loss 
proof  gallons  are —  in  proof  gal¬ 

lons  is — 

2  pet  of  comple¬ 
tions. 

480  plus  1  pet 
of  excess  over 
24,000. 

1,440  pl\is  0.6  pet 
of  excess  over 
120,000. 

4,320  plus  0.3  pet 
of  excess  over 
600,000. 

9,720  plus  0.2  pet 
of  excess  over 
2,400,000. 

(2)  Cordials,  liqueurs,  cocktails,  mixed 
drinks,  and  specialities.  The  following 
may  be  used  to  compute  a  separate  al¬ 
lowance  for  cordials,  liqueurs,  cocktails, 
mixed  drinks,  and  spiecialities  (including 
flavored  rums,  flavored  whiskies,  flavored 
gins,  flavored  vodkas,  and  flavored  bran¬ 
dies)  ; 

If  completions  during  the  The  maxmium 
computation  year  in  allotoalAe  loss 
proof  gallons  are —  in  proof  gal¬ 

lons  Is— 

Not  over  24,000 _  2  pet  of  oomple- 

tions. 

Over  24,000  but  not  over  480  plus  1.5  pet 
600,000.  of  excess  over 

24,000. 

Over  600,000 _  9,120  plus  1  pet 

of  excess  over 
600,000. 

(Sec.  201  Pub.  L.  85-859,  72  Stat.  1323,  as 
amended  (26  UA.C.  6008) .) 

Par.  5.  Section  201.486  is  revised  by  (1) 
providing  a  definition  of  '‘ineligible  in¬ 
gredients”,  (2)  by  Including  Instructions 
concerning  ineligible  ingredients  when  a 
pri^rietor  is  computing  allowable  loss 
under  both  loss  allowance  schedules,  and 
(3)  by  dividing  the  section  into  para- 
grttphs.  As  revised,  §  201.486  reads  as  fol¬ 
lows: 

§  201.486  Indigiblc  ingredients. 

(a)  Definition.  For  the  purpose  of  de¬ 
termining  operational  loss.  Ineligible  in¬ 
gredients  shall  mean  akx^oUc  ingredi¬ 
ents  such  as  wines,  alcoholic  flavoring 
and  blending  materials  and  spirits 
which  are  not  withdrawn  frmn  bond  by 
the  proprietor  of  the  bottling  premises 
on  pasrment  or  determination  of  tax  for 
removal  to  his  premises  for  rectification 
or  bottling. 

(b)  Ineligible  ingredient  ratio.  When  a 
proprietor  uses  ineligible  ingredients  in 
the  manufacture  of  spirits  products,  he 

reduce  the  loss  otherwise  allowable 
in  a  ratio  equal  to  the  ratio  of  the  total 
proof  e^ons  of  such  Ineligible  alcoholic 
ingredients  used,  to  the  total  proof  gal¬ 
lons  of  all  alcoholic  ingredients  used  in 
the  finished  products. 

(c)  Split  claim.  When  the  proprietor  is 
computing  the  allowable  loss  under  both 
the  general  loss  allowance  schedule 
(8  201.485a  (b)  (1))  and  the  loss  allow¬ 
ance  schedule  for  cordials,  liqueurs, 
cocktails,  mixed  drinks,  and  specialties 
(8  201.485a(b)  (2)).  the  allowable  loss 
provided  under  each  schedule  shall  be 
reduced  by  the  ratio  of  proof  gallons  of 


Not  over  24,000 _ 

Over  24,000  but  not  over 
120,000. 

Over  120,000  but  not  over 
600,000. 

Over  600,000  but  not  over 
2,400,000. 

Over  2,400,000 _ 
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Ineligible  ingredients  to  total  proof  of 
gallons  in  each  category. 

(d)  Closed  system.  When  ineligible 
spirits  are  used  in  the  manufacture  of 
^n  and  vodka  in  a  closed  system,  as  pro¬ 
vided  in  S  201.487.  the  loss  from  the 
closed  system  otherwise  allowable  shall 
be  reduced  in  a  ratio  equal  to  the  ratio 
of  the  total  proof  gallons  of  the  ineligible 
spirits  entered  into  the  closed  system,  to 
the  total  proof  gallons  of  all  spirits  en¬ 
tered  into  such  system. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1323,  as 
amended  (26  U.S.C.  5008).) 

Par.  6.  Section  201.488  is  revised  (1) 
by  including  instructions  concerning 
tentative  .allowances  when  a  proprietor 
is  computing  allowable  loss  under  both 
loss  schedules,  (2)  by  changing  the  term 
“fiscal  year”  to  read  “computation  year”, 
and  (3)  by  dividing  the  section  into  para¬ 
graphs  and  rewriting  the  section  to  in¬ 
crease  understanding.  As  revised,  §  201.- 
488  reads  as  follows; 

§  201.488  Tentative  allowances. 

(a)  A  proprietor  may  at  any  time  dur¬ 
ing  a  computation  year,  make  claim  for 
tentative  allowance  of  operating  losses, 
as  described  in  §§  201.485  and  201.487, 
from  the  beginning  of  the  computation 
year  through  the  close  of  any  calendar 
month  of  that  computation  year  except 
June.  To  determine  the  maximum  tenta¬ 
tive  allowable  operating  loss  through  the 
end  of  any  month  (within  the  limita¬ 
tions  of  §  201.485a) ,  the  proprietor  shall; 

(1)  Project  the  total  completions  for 
the  full  computation  year  on  the  basis 
of  completions  made  from  the  beginning 
of  the  computation  year  to  the  end  of 
that  calendar  month; 

(2)  Compute  the  loss  which  would  be 
allowable  for  the  computation  year  based 
on  the  projected  total  completions  for 
the  full  computation  year;  and 

(3)  Reduce  the  computed  loss  in  pro¬ 
portion  to  the  fractional  part  of  the 
computation  year  remaining. 

(b)  When  the  allowable  loss  is  being 
computed  under  both  the  general  loss 
allowance  schedule,  201.485a(b)  (1),  and 
the  loss  allowance  schedule  for  cordials, 
liqueurs,  cocktails,  mixed  drinks,  and 
specialties,  §  201.485a(b)  (2),  the  propri¬ 
etor  shall  determine  the  maTcimum  ten¬ 
tative  allowable  loss  for  each  of  the  two 
categories  in  the  manner  described  in 
paragrraph  (a)  of  this  section. 

(c)  No  claim  for  tentative  allowance 
shall  include  any  amount  previously 
claimed. 

(d)  Each  claim  for  tentative  allow¬ 
ance  of  operating  loss  shall  be  plainly 
marked  “Tentative  Claim”. 

(e)  A  proprietor  who  has  filed  a  tenta¬ 
tive  claim  for  allowance  of  loss  for  any 
part  of  a  computation  year  shall  file  a 
final  claim  for  that  computation  year  or 
for  the  portion  of  that  computation  year 
that  he ’was  qualified  to  operate  the 
plant. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1323,  as 
amended,  (26  n.S.C.  6008).) 

Par.  7.  Secticm  201.489  is  revised  by 
changing  the  i^urase  “fiscal  year”  to  read 
“computation  year”,  and  by  dividing  the 


section  into  paragraphs.  As  revised, 

§  201.489  reads  as  follows; 

§  201.489  Losses  during  short-term  op¬ 
erations. 

(a)  Maximum  loss.  The  maximum 
amoimt  of  loss  allowance  to  any  proprie¬ 
tor  shall  be  limited  to  an  amount  propor¬ 
tionate  to  that  which  would  have  been 
allowed  for  the  full  computation  year  at 
the  rate  of  loss  and  the  rate  of  comple¬ 
tions  prevailing  in  his  operations  during 
the  period  which  he  was  qualified  to  op¬ 
erate  the  battling  premises.  When  the 
period  of  qualification  is  other  than  a 
calendar  month  or  months,  computations 
shall  be  based  on  the  exact  munber  of 
days  involved  and  on  a  year  of  365  days. 

(b)  Alternating  proprietors.  Each  al¬ 
ternating  proprietor  shall,  when  not  con¬ 
sidered  as  one  proprietor  under  §  201.490, 
show  in  his  claim  the  exact  number  of 
days  (or  calendar  months,  if  complete) 
he  was  qualified  to  operate  the  bottling 
premises  during  the  period  covered  by 
the  claim.  Losses  shall  be  limited  to  the 
quantity  determined  in  paragraph  (a) 
of  this  section. 

(c)  Alternating  facilities.  Where  bot¬ 
tling  facilities  are  qualified  and  operated 
alternately  for  bottling  spirits  in  bond 
and  bottling  spirits  after  withdrawal 
from  bond  on  payment  or  determination 
of  tax,  for  the  purpose  of  computing  loss 
allowance,  the  bottling  premises  remain 
qualified  throughout  any  periods  during 
which  operations  may  be  temporarily 
suspend^  for  bottling-in-bond  activi¬ 
ties. 

(d)  Curtailment  of  premises.  Where 
bottling  premises  are  curtailed  for  alter¬ 
nate  use  in  a  Class  6  customs  manufac¬ 
turing  bonded  warehouse  as  provided  in 
§  201.175b,  the  proprietor  shall  exclude 
the  munber  of  days  the  bottling  premises 
are  used  in  that  capacity  from  the  pe¬ 
riod  of  qualified  operation  in  computing 
losses  allowable  under  §  201.485a.  When 
only  a  part  of  the  bottling  premises  is 
curtailed  for  use  in  a  C7ass  6  customs 
manufacturing  bonded  warehouse,  and 
when  the  remainder  of  the  qualified  bot¬ 
tling  premises  is  not  curtailed  and  may 
still  operated  as  bona  fide  bottling 
premises,  no  adjustment  of  the  period  of 
qualification  will  be  required. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1323,  as 
amended  (26  U.S.C.  6008)  (T.D.  6749).) 

Par.  8  Section  201.491  is  revised  by 
(1)  including  instructions  concerning 
supporting  data  when  a  proprietor  is 
computing  allowable  loss  under  both 
loss  allowance  schedules,  (2)  by  changing 
the  phrase  “fiscal  year”  to  read  “compu¬ 
tation  year”,  and  (3)  by  dividing  the 
section  into  paragraphs.  As  revised, 
§  201.491  reads  as  follows; 

§  201.491  Oaims  and  supporting  data. 

(a)  Any  person  filing  a  claim  under 
§  201.45(d)  shall  file  with  the  claim,  as 
supporting  data.  Form  2611  to  show  com¬ 
putation  of  the  losses  described  in 
§$201,485  and  201.487,  as  applicable. 
Page  2  of  Form  2611  shall  also  be  re¬ 
quired  when  the  proprietor  is  computing 
the  allowable  loss  under  both  the  general 
loss  allowance  schedule  ($  201.485a(b) 


(1)  ) ,  and  the  loss  allowance  schedule  for 
cordials,  liqueurs,  cocktails,  mixed 
drinks,  and  spechdities  ($  201.485a(b) 

(2) ). 

(b)  Any  person  filing  a  final  claim  for 
operational  loss  under  $$201,485  and 
201.487  shall  file  the  final  claim  within 
6  months  of  the  close  of  the  computation 
year. 

(c)  Any  person  filing  a  claim  under 
§  201.45(c)  to  cover  losses  by  accident  or 
disaster  as  described  in  §  201.484  shall 
file  the  claim  within  6  months  from  the 
date  of  the  loss. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1323,  as 
amended  (26  U.S.C.  5006) .) 

Effective  date.  Because  claims  for  op¬ 
erational  loss  are  made  on  the  basis  of 
a  computation  year,  and  because  final 
claims  for  the  current  computation  year 
may  not  be  submitted  before  July  1, 
1977,  this  Treasury  decision  is  effective 
July  1, 1976. 

Authority.  This  Treasury  decision  is¬ 
sued  imder  the  authority  contained  in 
26  U.S.C.  7805  (68A  Stat.  917) . 

Signed:  September  8, 1976. 

Rex  D.  Davis,. 

Director. 

Approved:  September  24, 1976. 

Jerrv  Thomas, 

Under  Secretary  of  the  Treasury. 

[PR  Doc.76-29028  Piled  10-l-76;8:45  am] 

Title  31 — Money  and  Finance:  Treasury 

CHAPTER  I— MONETARY  OFFICES, 

DEPARTMENT  OF  THE  TREASURY 

PART  128— TRANSACTIONS  IN  FOREIGN 

EXCHANGE,  TRANSFERS  OF  CREDIT, 

AND  EXPORT  OF  COIN  AND  CURRENCY 

Subpart  C — Description  of  Forms 
Prescribed  Under  This  Subpart 

Revision  of  Foreign  Currency  Form 
PC-3 

The  Department  of  the  Treasury  finds 
it  necessary  to  amend  the  reporthig  re¬ 
quirements  contained  in  31  CPR  Part 
128  by  revising  Foreign  Currency  Form 
PC-3  described  in  31  CPR  Part  128.35. 
The  revisions  to  Form  PC-3  will  reduce 
the  number  of  firms  required  to  report 
by  exempting  small  businesses  employ¬ 
ing  imder  100  persons  and  raising  report¬ 
ing  thresholds  from  $1  million  for  U.S. 
firms  and  $200,000  for  their  domestic 
branches  partnerships,  and  subsidiaries, 
to  $2  million  and  $400,000,  respectively. 
Other  revisions  include  the  addition  of 
the  definition  of  “majority-owned  for¬ 
eign  subsidiaries”,  revisions  of  the  defir  i- 
tion  of  spot  foreign  exchange  contracts 
and  inclusion  of  language  to  exclude  in¬ 
vestments  in  majority-owned  foreign 
subsidiaries  from  the  category  of  “other 
assets.”  In  addition,  the  quarterly  Form 
PC-3a  will  be  eliminated.  The  amend¬ 
ment  to  the  regulation  reflects  only  the 
elimination  of  Form  FC-3a  and  the  dele¬ 
tion  of  reference  to  quarterly  reporting 
reqiiirements,  as  the  other  revisions  to 
the  Fbrm  can  be  made  without  requiring 
further  amendment  of  the  regulation. 

The  Department  further  finds  that 
notice  and  public  procedures  under  the 
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provisions  of  5  U.S.C.  553  are  not  neces¬ 
sary  in  this  case  since  the  amendment 
pertains  only  to  rules  ot  agency  proce¬ 
dure  and  practice,  are  minor  in  scope, 
and  serve  generally  to  reduce  the  report¬ 
ing  burden  upon  the  public.  In  addition, 
there  is  good  cause  to  make  the  amend¬ 
ment  effective  immediately  on  October  4. 
1976.  The  amendment  shall  apply  to  all 
affected  transactions  after  November  1. 
1976. 

Accordingly.  Subpart  C.  Part  128. 
Chapter  I  of  Title  31  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  by  revising 
§  128.35  to  read: 

§  128.35  Foreign  Currency  Form  FC.— 3; 
Monthly  report  of  assets,  liabilities, 
and  positions  in  specified  foreign 
currencies  of  firms  in  the  United 
States. 

On  this  form  nonbanking  business  con¬ 
cerns  and  nonprofit  institutions  in  the 
United  States  are  required  to  report 
monthly  to  the  Federal  Reserve  Bank  of 
New  York  their  assets,  liabilities,  and 
positions  in  the  foreign  currencies  spe¬ 
cified  on  the  form,  as  of  the  last  day  of 
business  of  the  month. 

Dated;  September  28,  1976. 

Gerald  L.  Parsky, 
Assistant  Secretary 
for  International  Affairs. 

IFR  Doc.76-28966  Filed  10-l-76;8:45  am] 


Title  32A — National  Defense  Appendix 

CHAPTER  I— FEDERAL  PREPAREDNESS 
AGENCY,  GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

PART  113 — POLICY  GUIDANCE  AND  DEL¬ 
EGATION  OF  AUTHORITIES  FOR  USE 
OF  PRIORITIES  AND  ALLOCATIONS  TO 
MAXIMIZE  DOMESTIC  ENERGY  SUP¬ 
PLIES  IN  ACCORDANCE  WITH  SUB¬ 
SECTION  101(c)  OF  THE  DEFENSE 
PRODUCTION  ACT  OF  1950,  AS 
AMENDED  (DMO-13) 

Providing  Priorities  and  Allocations  Au¬ 
thority  To  Maximize  Domestic  Energy 
Supplies 

This  order  implements  Pub.  L.  94-163, 
and  Executive  Order  11912,  of  April  13, 
1976,  to  provide  for  the  coordination,  di¬ 
rection,  and  delegation  of  priorities  and 
allocation  authority  in  subsection  101(c) 
of  the  Defense  Production  Act  of  1950,  as 
amended  (50  U.S.C.  App.  2071(c)). 

1.  Purpose.  This  order  (a)  establishes 
policy  guidance  on  determination  and 
use  of  priorities  and  allocations  for 
materials  and  equipment  to  maximize 
domestic  energy  supplies  pursuant  to  sec¬ 
tion  104  of  the  Energy  Policy  and  Con¬ 
servation  Act  (Pub.  L.  94-163,  89  Stat. 
878),  which  added  subsection  101(c)  to 
the  Defense  Production  Act  of  1950,  as 
amended  (the  Act),  and  (b)  delegates 
authority  and  assigns  responsibility  re¬ 
lated  thereto  pursuant  to  sections  7  and 
8  of  Executive  Order  11912,  dated  April 
13.  1976. 

2.  Policies,  a.  The  authority  of  sub¬ 
section  101(c)  of  the  Act  to  require  the 
allocation  of,  or  priority  performance 
under  contracts  or  orders  relating  to. 


supplies  of  materials  and  equipment  to 
maximize  dcxnestic  energy  suwlin  shaJi 
be  limited  to  those  exceptional  circum¬ 
stances  when  it  is  found  that: 

(1)  Such  supplies  of  material  and 
equipment  are  scarce,  critical,  and  es¬ 
sential;  and 

(2)  The  maintenance  or  furtherance  - 
of  exploration,  production,  refining, 
transportation,  or  conservation  of  energy 
supplies,  or  the  construction  and  main¬ 
tenance  of  energy  facilities,  crnmot  rea¬ 
sonably  be  accomplished  without  exer¬ 
cising  this  authority. 

b.  The  authority  contained  in  sub¬ 
section  101(c)  shall  not  be  used  to  re¬ 
quire  priority  performance  under  con¬ 
tracts  or  orders  relating  to,  or  the  allo¬ 
cation  of,  any  supplies  of  materials  and 
equipment  except  for  programs  or  proj¬ 
ects  to  maximize  domestic  energy  sup¬ 
plies  as  specifically  determined  by  the 
Administrator  of  the  Federal  Energy  Ad¬ 
ministration,  after  coordination  with  the 
Director,  Federal  Preparedness  Agency, 
as  the  representative  of  the  Adminis¬ 
trator  of  General  Services. 

c.  The  allocation  of,  or  priority  per¬ 
formance  under  contracts  or  orders  re¬ 
lating  to,  supplies  of  materials  and 
equipment  in  support  of  authorized  pro¬ 
grams  or  projects  shall  be  so  undertaken 
as  to  ensure  that: 

( 1 )  Supplies  of  the  specified  materials 
and  equipment  are  available  to  the  ex¬ 
tent  practicable  on  time  and  in  proper 
quantity  to  authorized  programs  or 
projects. 

(2)  The  demands  of  these  authorized 
programs  or  projects  are  distributed 
among  suppliers  on  a  fair  and  equitable 
basis. 

(3)  Allotments  of  supplies  of  ma¬ 
terials  and  equipment  are  not  made  in 
excess  of  actual  current  requirements  of 
these  authorized  pr(^ams  or  projects. 

(4)  Fulfillment  of  the  needs  of  these 
authorized  programs  and  projects  are 
achieved  in  such  manner  and  to  such 
degree  as  to  minimize  hardship  in  the 
market  place. 

d.  The  authority  of  subsection  101(c) 
of  the  Act  will  not  be  used  to  control 
the  general  distribution  of  any  supplies 
of  material  and  equipment  in  the  civilian 
market,  as  that  phrase  is  used  in  subsec¬ 
tion  101(b)  of  the  Act,  except  after 
Presidential  approval  as  required  by  sub¬ 
section  7(d)  of  Executive  Order  11912. 

3.  Delegation  of  authority,  a.  The 
functions  of  the  Administrator  of  Gen¬ 
eral  Services  under  subsection  101(c)  of 
the  Act  are  hereby  delegated  to  the  Sec¬ 
retary  of  Commerce  with  respect  to  the 
areas  of  responsibility  designated  and 
subject  to  the  limitations  prescribed  and 
section  7  of  Executive  Order  11912. 
Specifically : 

(1)  The  Secretary  of  Commerce  is 
delegated  the  function,  provided  in  sub¬ 
section  101(c)(1)  of  the  Act,  of  requir¬ 
ing  the  allocation  of,  or  priority  per¬ 
formance  under  contracts  or  orders 
(other  than  contracts  of  employment) 
relating  to,  supplies  of  materials  and 
equiiHnent  to  maximize  domestic 'eneiYY 
supplies,  if  the  findings  specified  in  sub¬ 
section  101(c)(3)  of  the  Act  are  made. 


(2)  The  Secretary  of  Ccanmerce  h 
delegated  those  fimctions  provid^  in 
subsection  101(c)(3)  of  the  Act,  but 
shall  redelegate  to  the  Administietor  oi 
the  Federal  Energy  Administration  the 
fimction  of  making  the  findings  that 
supplies  of  materials  and  equipment  are 
critical  and  essential  to  maximize  do¬ 
mestic  energy  supplies.  The  Secretary  of 
Commerce  shall  retain  the  fimctions  of 
finding  that  supplies  of  materials  and 
equipment  are  scarce,  and  that  the  pur¬ 
poses  described  in  subsection  101(c)  (3) 
(B)  of  the  Act  cannot  reasonably  be  ac¬ 
complished  without  exercising  the  au¬ 
thority  specified  in  subsection  101(c)  (1) . 
This  finding  will  include,  to  the  extent 
practicable,  an  assessment  of  the  effects 
of  using  the  authority  for  the  project  in 
question  on  other  significantly  impacted 
projects. 

b.  The  authorities  and  responsibilities 
assigned  to,  or  retained  by,  the  Adminis¬ 
trator  of  General  Services  have  been 
redelegated  to  the  Director,  Federal  Pre¬ 
paredness  Agency,  General  Services  Ad¬ 
ministration.  The  Director  shall  be  re¬ 
sponsible  for  the  overall  coordination 
and  direction  of  the  functions  provided 
by  subsection  101(c)  of  the  Act  in  a 
manner  similar  to  the  exercise  of  func¬ 
tions  under  subsections  101(a)  and  101 
(b)  of  the  Act.  In  line  with  these  func¬ 
tions,  the  Director,  Federal  Preparedness 
Agency,  is  also  responsible  for  resolving 
any  conflicts  between  claimant  agencies 
regarding  particular  sunplles  of  mate¬ 
rials  and  equipment.  In  addition,  the 
Federal  Preparedness  Agency  will  moni¬ 
tor  the  impact  of  the  imnlementatlon  of 
the  authorities  of  subsection  101(c)  and 
other  authorities  under  section  101  of 
the  Defense  Production  Act  on  each 
other  and  on  the  national  economy. 

c.  The  functions  assigned,  delegated, 
or  required  to  be  redelegated  by  this  or¬ 
der  to  the  Secretary  of  Commerce  and 
Administrator  of  the  Federal  Energy  Ad¬ 
ministration  may  not  be  redelegated  to 
other  agencies  without  first  being  coordi¬ 
nated  with  the  Director,  Federal  Pre¬ 
paredness  Agency. 

d.  Procedures  to  execute  the  above 
delegations  will  be  carried  out  in  accord¬ 
ance  with  guidance  provided  by  the  Di¬ 
rector,  Federal  Preparedness  Agency, 
pursuant  to  this  order  and  Executive 
Order  11912. 

4.  Effective  date.  This  order  is  effec¬ 
tive  on  October  4, 1976. 

Dated:  September  22,  1976. 

Jack  Eckerd, 

Administrator  of  General  Services. 

[FR  Doc.76-28917  FUed  10-1-76;  8:45  am] 

Title  37 — Patents,  Trademarks  and 
Copyrights 

CHAPTER  I— PATENT  AND  TRADEMARK 

OFFICE,  DEPARTMENT  OF  COMMERCE 

Certificate  of  Mailing  of  Correspondence 

On  June  21, 1976,  notice  was  published 
in  the  Federal  Register  (41  FTt  24895) 
of  a  proposal  to  amend  Title  37,  Code  of 
Federal  Regulations  by '  adding  new 
§S  1.8,  3.55  and  4.23.  Interested  persons 
were  invited  to  comment  on  the  pro- 
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posal  on  or  before  August  20,  1976. 
Twenty-two  c<Hmnent5  were  sulxnitted. 
Nineteen  were  favorable  to  the  proposal 
and  two  were  neutraL  One  adverse  com¬ 
ment  was  received.  Consideration  was 
given  to  these  comments,  as  well  as  to  147 
comments  received  in  response  to  an  ear¬ 
lier  notice  published  in  the  OfiBcial 
Gazette  of  the  Patent  and  Trademark 
Office  on  January  20,  1976  (942  0.0. 
1073) .  Of  these  147  comments,  131  were 
in  favor  of  a  certificate  of  mailing  pro¬ 
cedure,  11  were  opix)sed  and  5  were  neu¬ 
tral.  Both  sets  of  comments,  and  a  svim- 
mary  and  analysis  of  each  set,  are  avail¬ 
able  for  public  Inspection  in  Room  IIEIO 
of  Crystal  Plaza  Building  3  at  2021  Jef¬ 
ferson  Davis  Highway  in  Arlington,  Vir¬ 
ginia. 

These  rule  changes  are  intended  to 
solve,  in  part,  the  problems  caused  by 
dela3^  in  the  delivery  of  papers  by  mail 
to  the  Patent  and  Trademark  Office 
within  the  time  periods  set  for  response 
by  applicants.  Except  in  those  cases 
spelled  out  in  new  $  1.8,  papers  and  fees 
will  be  considered  as  being  timely  filed 
if  they  are  deposited  with  the  UB.  Postal 
Service  on  or  before  the  expiration  of 
the  period  set  for  response.  However, 
the  date  of  deposit  in  the  mails  will  be 
considered  only  to  determine  the  time¬ 
liness  of  the  response.  The  actual  date  of 
receipt  of  the  correspondence  or  fee  will 
continue  to  be  used  for  all  other  pur¬ 
poses,  such  as  for  example,  determining 
when  an  appeal  brief  is  due  (two  months 
after  the  receipt  of  the  Notice  of  Appeal, 
37  CFR  1.192). 

The  exceptions  spelled  out  in  new  §  1.8 
are  intended  to  exclude  from  the  new 
procedure  those  cases  where  filing  in  the 
Office,  or  with  the  Commissioner,  is  a 
requirement  of  statute.  In  view  of  five 
comments  questioning  the  authority  of 
the  Commissioner  to  adopt  the  new  pro¬ 
cedure,  two  further  exceptions  have  been 
Included  in  §  1.8.  In  all  other  cases,  the 
new  procedure  would  not  be  Inconsistent 
with  statute,  and  therefore  would  be 
within  the  authority  of  the  Commis¬ 
sioner  to  adopt.  The  suggestion,  ad¬ 
vanced  in  eight  comments,  that  there 
should  be  no  exceptions,  was  not  adopted. 

One  comment  suggested  that  attesta¬ 
tion  be  made  on  a  personal  knowledge 
basis  and  this  suggestion  has  been 
adopted.  In  response  to  another  com¬ 
ment,  the  text  of  §  1.8  has  been  amended 
to  indicate  more  clearly  who  may  sign 
the  certificate.  Finally,  several  comments 
expressed  concern  about  the  possibility 
of  fraud.  However,  the  use  of  a  post  card 
receipt  (see  Notice  dated  November  21, 
1968)  would  seem  to  minimize  this 
possibility. 

l^e  addition  of  a  new  S  1.8(a)  estab¬ 
lishes  a  Certificate  of  Mailing  procedure. 
New  §  1.8(b)  would  establish  a  procedure 
for  situations  where  correspondence  Is 
deposited  under  §  1.8(a)  but  is  not 
delivered. 

Form  9  3.55  is  designed  for  use  in 
patent  cases  and  form  9  4.23  Is  de- 
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signed  for  use  in  trademark  cases  when 
malcing  a  certificate  under  9  1.8(a). 

In  consideration  of  the  comments  re¬ 
ceived  and  pursuant  to  the  authculty 
contained  in  section  6  of  the  Act  of 
July  19,  1952,  as  amended  (85  Stat.  364; 
35  U.S.C,  6) ,  Parts  1,  3  and  4  of  Title  37, 
Code  of  Federal  Regulations,  are  hereby 
amended  as  follows: 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  By  adding  a  new  §  1.8  as  follows: 
§  1.8  Certificate  of  mailing. 

(a)  Except  in  the  cases  enumerated 
below,  papers  and  fees  required  to  be 
filed  in  the  Patent  and  Trademark  Office 
within  a  set  period  of  time  will  be  con¬ 
sidered  as  being  timely  filed  if  (1)  they 
are  addressed  to  the  Commissioner  of 
Patents  and  Trademarks,  Washington, 
D.C.  20231,  and  deposited  with  the  United 
States  Postal  Service  with  sufficient 
postage  as  first  class  mail  prior  to  ex¬ 
piration  of  the  set  period,  and  (2)  they 
are  accompanied  by  a  certificate  stating 
the  date  of  deposit  (see  forms,  §§3.55 
and  4.23).  The  person  signing  the  cer¬ 
tificate  should  have  reasonable  basis  to 
expect  that  the  correspondence  would  be 
mailed  on  or  before  the  date  indicated. 
The  actual  date  of  receipt  of  the  paper 
or  fee  will  be  used  for  all  other  purposes. 
This  procedure  does  not  apply  to  the 
following: 

(i)  The  filing  of  patent  applications; 

(ii)  The  filing  of  trademark  applica¬ 
tions; 

(iii)  The  filing  of  agreements  be¬ 
tween  parties  to  an  interference  imder 
35  U.S.C.  135(c) ; 

(iv)  The  filing  of  an  affidavit  showing 
that  a  mark  is  still  in  use  or  containing 
an  excuse  for  nonuse  under  Section  8  (a) 
or  (b)  or  Section  12(c)  of  the  Trade¬ 
mark  Act,  15  U.S.C.  1058(a),  1058(b), 
1062(c) ; 

(v)  The  filing  of  an  application  for  re¬ 
newal  of  a  mark  registration  under  Sec¬ 
tion  9  of  the  Trademark  Act,  15  U.S.C. 
1059; 

(vi)  The  filing  of  a  petition  to  cancel 
a  registration  of  a  mark  under  Section 
14  (a)  or  (b)  of  the  Trademark  Act,  15 
U.S.C,  1064(a),  1064(b); 

(vll)  The  filing  of  an  affidavit  under 
Section  15,  subsection  (3)  of  the  Trade¬ 
mark  Act,  15  U.S.C.  1065; 

(viii)  The  filing  of  a  notice  of  election 
to  proceed  by  civil  action  in  an  inter 
partes  proceeding  imder  35  U.S.C.  141 
or  Section  21(a)(1)  'of  the  Trademark 
Act,  15  U.S.C.  1071(a)(1),  in  response 
to  another  party’s  appeal  to  the  Court 
of  Customs  and  Patent  Appeals; 

(ix)  The  filing  of  a  notice  and  reasons 
of  appeal  under  35  U.S.C.  142  or  a  notice 
of  appeal  under  Sectlim  21(a)  (2)  of  the 
Trademark  Act,  15  U.S.C.  1071(a)(2); 
and 

(X)  The  filing  of  a  statement  under  42 
U.S.C.  2182  or  42  U.S.C.  2457 (c>. 

(b)  In  the  event  that  correspondence 
or  fees  are  timely  filed  in  accordance 
with  paragraph  (a)  of  this  section,  but 
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not  received  in  the  Patent  and  Trade 
mark  Office,  and  the  application  is  held 
to  be  abondoned  or  the  proceeding  dis¬ 
missed,  terminated,  or  decided  with 
prejudice,  the  correspondence  or  fee  will 
be  considered  timely  if  the  party  who 
forwarded  such  correspondence  or  fee 
(1)  informs  the  Office  of  the  previous 
mailing  of  the  correspondence  or  fee 
promptly  'after  becoming  aware  of  the 
Office  action,  (2)  supplies  an  additional 
copy  of  the  previously  mailed  corre¬ 
spondence  or  fee  and  certificate,  and  (3) 
includes  a  declaration  under  9  1.68  or 
§  220  which  attests  on  a  personal 
knowledge  basis  or  to  the  satisfaction  of 
the  Commissioner  to  the  previous  timely 
mailing. 


PART  3 — FORMS  FOR  PATENT  CASES 

2.  By  adding  a  new  §  3.55  as  follows. 

§  3.53  A  suggested  format  for  the  cer¬ 
tificate  under  37  CFR  1.8(a)  to  be 
included  whh  the  correspondence. 

1  hereby  certify  that  this  correspondence 
is  being  deposited  with  the  United  States 
Postal  Service  as  first  class  mall  In  an  en¬ 
velope  addressed  to:  Commissioner  of  Pat¬ 
ents  and  Trademarks,  Washington,  D.C. 

20231,  on _ 

•  Date 


Name  of  applicant,  assignee, 
or  Registered  Representative 


Signature 


Date 


PART  4 — FORMS  FOR  TRADEMARK 
CASES 

3.  By  adding  a  new  5  4.23  as  follows. 

§  1.23  .4  suggested  format  for  the  cer¬ 

tificate  under  37  CFR  1.8(a)  to  be 
included  with  the  correspondence. 

I  hereby  certify  that  this  correspondence 
Is  being  deposited  with  the  United  States 
Postal  Service  as  first  class  mail  In  an  en¬ 
velope  addressed  to:  Commissioner  of  Pat¬ 
ents  and  Trademarks,  Washington.  D.C. 

20231,  on _ 

Date 


Name  of  applicant,  assignee,  or  applicant’s 
attorney 


Signature 


Date 

Effective  date:  These  amendments 
shall  become  effective  on  November  1, 
1976. 

Dated:  September  28, 1976; 

C.  Marshall  Dann, 
Commissioner  of 
Patents  and  Trademarks. 

Approved:  September  17,  1976. 

Betsy  Ancker- Johnson. 

Assistant  Secretarjf  for 
Science  and  Technoloffv. 

[FR  Doc.76-28916  Filed  10-1-76:8:46  am] 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  E— SUfPLY  AND  PROCUREMENT 

[FPMB  Arndt.  E^-193I 

PART  101-2G— PROCUREMENT 
SOURCES  AND  PROGRAMS 

Subpart  101-26.48— Exhibits 

PROCTntEKENT  LEADTIMES 

This  regtilaiion  iHDvides  changes  in 
estimated  leadtimes  for  items  purchased 
by  GSA  for  other  agencies. 

Section  101-28.4801  is  revised  to  read 
as  follows: 

§  101—26.4801  Procurement  leadtimes. 

The  following  table  shall  be  used  to 
estimate  delivery  dates  of  items  pur¬ 
chased  by  GSA  for  other  agencies: 


7«dcnl 
sopirty 
elasstfleatioii 
(F80  codes 


Cominodities 


LeadUme 

in 

ealmdar 

days' 


Federal 
snpply 
elassifleation 
(F8C)  codes 


Commodities 


Lead  time 
in 

calendar 

days' 


1000-1399 


1400-1S99 

1000-2499' 


2600-2599 

2000-2799 

2800-2899 

2900-3199 

8200-3499 

3500-8599 

3000-3699 

3700-3799 

3800-3909' 


4200-4219 

4210 

4220-4299 

4300-4399 

40004499 

45004899 

4900-5099 

6100-5129 

6180-6132 

6183-6189 

6140-6179 

6180-6199 

6200-6299 

6300-6339 

6840-6344 

6846-6300 

6400-6499 

6600-6699 

6600-6790 

6800-6899' 

6000-6089 

6970-8009 

0000-6199 

0200-0299 

6300-6399 

64006699 


6600-6699 


67006799 

0800-7099 


Weapons,  ammunition,  and  ex- 

pkMives . 150 

Civil  aircraft .  150 

Aircraft  components,  railway 
equipment,  and  motcc 

veMelee .  285 

Vehicle  parts .  100 

Tires  and  tabes .  136 

Engines,  turbines,  and  parts...  176 

Engine  accessories,  power 

equipment,  and  bearings .  175 

Woodworking  and  metalwork-  . 

lug  machinery .  180 

Service  and  trade  equipment..  150 

Special  industry  macliinery _  150 

Agri^tnral  machinery  and 

equipment.. .  250 

Construction,  highway,  and 
materials  handling  equip¬ 
ment .  195 

Rope,  4»ble,  chain,  and  fit¬ 
tings.. . . . 140 

Refrigeration  and  air-condi¬ 
tioning  eqnipment .  loO 

Fir^htlng  eqnipment  other 

than  fire  tru^ _ _  136 

Fire  trucks .  400 

Rescue  and  safety  equipment..  135 

Fnmpe  and  compressors .  130 

Furnace,  steam  plant,  and 

drying  equipment .  190 

Plumbing,  heating,  and  related 

equipment.. .  160 

Maintenance  and  repair  shop 

equipment.. . 175 

Handtools,  nonpowered _  170 

Handtools,  power-driven .  180 

Drill  bits,  taps,  dies,  and 

collets .  120 

Tool  and  hardware  boxes .  135 

Sets,  kits,  and  outfits  of  band- 

tools . 180 

Measuring  tools.. .  120 

Screws,  fasteners,  and  nails _  135 

Miscellaneous  hardware .  135 

Disks,  stones,  and  abrasives...  136 

Prefabricated  structures .  166 

Lumber _  136 

Construction  and  building 

materials .  140 

Commnnication  equipment ...  160 

Electrical  and  electronic  com¬ 
ponents.. .  185 

Electrical  parts. .  180 

ElMtrical  wire .  175 

Lighting  fixtures  and  lamps...  140 

Alarm  and  signal  systems .  05 

Medical,  dental,  and  vet¬ 
erinary  equipment  and 

supplies _ : _ _  160 

Instruments  and  laboratory 

eqnipment.. _  180 

Fhotompfaic  e^pment _  135 

Chemicals,  training  materials, 
and  data  procesang  and  re¬ 
lated  aqmpment  and  sup- 
Ifiies .  178 


7100-7109 

7110-7121 

7125-7194 

7195-7199 

7200-7219 

7220-7229 

7230-7239 

7240-7289 

7290-7299 


7300-7329 

7330-7899 

7400-7459 

7400-7489 

7490-7499 

7600-7519 

7520-7529 

7530-7639 

7540-7599 

7000-7699 

7700-7799 

7800-7899 

7900-7999 

8000-8019 

8020-8029 

8030-8099 

8100-6299 

8300-8399 

8400-8499 

8500-6519 

8520-6539 

8540-8599 

8600-8899 

8900-9099 

0300-9399 

9400-9799 

9800-0999 


HouselKM  furniture. . 210 

Office  furniture .  256 

Cabineto,  lockers,  bins,  and 

shelviiM _ _  255 

Miscellaneous  furniture  and 

fixtures . . . . .  256 

Household  furnishings .  140 

Floor  coverings . . 250 

Draperies,  awnings,  and 

shades .  160 

Hoasebold  and  commercial 

containers. .  140 

Miscellaneous  household  and 
eommercsial  fnrnisbii^  and 

appliances . .  140 

Food,  cooking,  baking,  and 
wanning  kitchen  equipment.  150 

Kitchen  handtools  and  uten¬ 
sils .  140 

Oflice  machines . .  120 

Visible  record  eqnipment .  160 

Miscellaneous  office  machines.  110 

Office  supplies .  180 

Office  devices  and  accessories..  150 

Stationery  and  record  forms...  160 

Standard  forms _ _  160 

Books  and  other  publications. .  180 

Musi(^  instruments,  phono¬ 
graphs,  and  radios _  160 

Recreational  and  athletic 

e<iuipment . 160 

Cleaning  equipment  and  sup¬ 
plies . 140 

Paints,  varnishes,  enamels,  etc.  120 

Brashes,  paint  and  artist .  180 

Sealers  and  adhesives .  150 

Containers,  packaging,  and 

packing  supplies .  140 

Textiles,  leathers,  and  furs -  100 

Clothing  and  individual 

equipment _  160 

Pmumes  and  toifetries .  146 

Toilet  soap  and  personal  toi¬ 
letry  articles . 180 

Toiletry  paper  products .  130 

Agricnltunu  supiffies  and  live 

animals . . . 160 

Subsistence .  160 

NonmetaUic  fabricated  mate¬ 
rials _  155 

Nonmetallie  crude  materials, 

metals,  and  ores .  160 

Miscellaneous . .  150 


» Deduct  30  d  from  time  shown  when  total  require¬ 
ments  can  be  made  under  small  purchase  mooeduree. 

*  For  vehicles  in  Federal  supply  classes  910,  2320,  and 

2330  included  in  O  SA’s  conseffidated  volume  and  monthly 
purchase  programs,  see  sec.  101-20.601-4  for  procurement 
and  ddivery  time  schedules.  For  other  vehidee  in  these 
classes  and  those  in  Federal  snpply  class  2840,  theAead- 
time  shown  is  for  standard  vehicles  without  special 
features  or  attachments.  ...  ... 

•  The  folfowing  classes  will  be  considered  on  an  indl- 
viduM  basis  beosuse  of  special  features  that  may  be 
required.  The  leadtime  shown  is  for  routine  require¬ 
ments: 

Federal  supply 
classification 

(FSC)  codes:  Ittnu 

8806.. .  Earth  moving  and  excavating 

equipment. 

3810 .  Cranes  and  crane-ehovels. 

3895 .  Miteellaneons  eonstruction 

equifanent. 

<  All  classes  in  FSC  group  66,  oommunicatlon  equip¬ 
ment,  w  J1  he  considered  on  an  individual  basis  beosuse 
of  special  features  that  may  be  required.  The  leadtime 
shown  is  for  routine  requirements. 

(Sec.  205(c) .  63  Stat.  890;  (40  U.6.C.  486(C) ) .) 

Effective  date.  This  regulation  is  ef¬ 
fective  October  4, 1976. 

Note:  It  is  hereby  certified  that  the  Im¬ 
pact  does  not  meet  the  Inflation  Impact 
criteria  for  major  rules  or  regulations. 
Dated:  S^tember  IS,  1976. 

Jack  Eckekd, 

Administrator  of  General  Services. 

|FR  Doc.76-28658  Piled  10-1-76:8:45  amj 


Title  43 — Public  Lends:  Interior 

CHAPTER  11— BUREAU  OF  LAND  MANAGE¬ 
MENT.  DEP^MENT  OF  THE  INTERIOR 
(Coal  Besouroes  Regs.  Ouldeline  No.  1] 

PART  3040— CNVIRONMENT  AND 
SAFETY 

Subpart  3041 — Surface  Management 

WiTHHOLonrc  Lands  Owned  by  the 
United  States  From  Leasing  for  Sur¬ 
face  Mine  Development 

TThe  Department  of  the  Interior  regu¬ 
lations  governing  the  surface  manage¬ 
ment  of  Federal  coal  resources.  43  CFR 
Subpart  3041  (41  FR  20252,  May  17, 
1976),  provide  in  S  3040.2-1  (a)  that  fol¬ 
lowing  completion  of  a  technical  exam¬ 
ination  and  environmental  analysis  of 
areas  covered  by  an  application  for  a 
coal  lease,  permit  or  license  or  on  Bureau 
of  Land  Management  motion,  the  au¬ 
thorized  officer  shall  prepare  a  report 
which  sets  forth  recommendations  as  to 
lands  which  should  be  excluded  from  any 
lease,  permit  (h*  license  in  order  to  avoid 
mining  where  reclamation  is  not  attain¬ 
able  or  assured.  The  purpose  of  this 
guideline  is  to  prescribe  the  criteria  upon 
which  the  authorized  officer  shall  make 
his  determination.  In  making  any  such 
determination,  the  authorized  officer 
shall  take  into  account,  and  shall  base 
his  determination  upon  a  finding  that: 

1.  Reclamation  in  accordance  with  the 
standards  contained  in  43  CFR  3041ii-2  and 
30  CFR  211.40  of  the  affected  lands  after 
mining  cannot  be  attained  by  the  applica¬ 
tion  of  known  technology:  or 

2.  Mining  by  such  methods  would  create 
hazardous  conditions  that  would  involve 
significant  risk  to  public  health  and  safety. 
Including,  hut  not  limited  to,  destruction  of 
public  or  private  pnqrerty  from  rock  or  land 
slides,  geological  InstabUity,  significant  ad¬ 
verse  changes  in  natural  flood  patterns  or 
conditions,  or  unavoidable  deterioration  of 
water  quality  or  quantity  in  contravention 
of  applicable  law;  or 

3.  Mining  by  such  methods  would  be  in¬ 
compatible  with,  and  would  prevent,  other 
recognized  land  uses  of  a  higher  value.  In 
determining  that  such  a  higher  value  exists, 
the  authorized  officer  shall  take  into 
account — 

The  productivity  and  natural  resource  po¬ 
tential  of  the  lands  involved.  Including,  but 
not  limited  to,  significant  and  intensive  ir¬ 
rigated  or  suhirrigated  agricultural  or  ranch¬ 
ing  uses; 

The  presence  of  unique  key  wildlife 
habitats; 

Characteristics  of  exceptional  fragility  or 
of  unique  historic,  cultural,  scientific,  or 
esthetic  value;  and 

Action  by  regional.  State,  or  local  govern¬ 
mental  bodies  to  designate  or  recommend 
the  designation  of  such  lands,  or  adjacent 
lands  which  are  geologically,  hydiDloglcally, 
or  biologically  related,  as  unsuitable  for  min¬ 
ing  based  upon  criteria  substantially  similar 
to  those  set  forth  herein. 

Any  such  detorminatlon  may  take 
place  during  the  course  of  preparation  of 
United  Resources  Analysis.  Management 
Framework  Plans  or  oth^  Bureaa  of 
Land  Management  analyses  undertaken 
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during  review  of  nominations  submitted 
pursuant  to  the  EMARS  coal  leasing 
process  or  at  other  times.  Any  such  de¬ 
termination  Shan  be  made  pursuant  to 
the  procedural  requirements  set  forth  In 
43  CFR  3041.1  and  3041.4  Including  con¬ 
sultation  with  other  officers,  bureaus,  or 
agencies  of  the  Department  or  the  ap¬ 
propriate  Federal  surface  managing 
agency.  State  governments,  and  the  sur¬ 
face  owner  if  other  than  the  United 
States. 

Jack  O.  Horton, 
Assistant  Secretary 

of  the  Interior. 

September  29,  1976. 

[FB  Doc.76-28978  Filed  10-l-76;8:46  am] 


Title  49 — ransportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(Arndt.  No.  4  to  S.O.  No.  1202] 

PART  1033— CAR  SERVICE 

Missouri-Kansas-Texas  Railroad  Co.  Au¬ 
thorized  To  Operate  Over  Tracks  of  the 
Chicago,  Rock  Island  and  Pacific  Rail¬ 
road  Co. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
28th  day  of  Septeml^r,  1976. 

Upon  further  consideration  of  Service 
Order  No.  1202  (39  FR  40765;)  40  FR 
14318,  43914,  and  41  FR  13926  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  §  1033.1202  Serv¬ 
ice  Order  No.  1202  Missouri-Kansas- 
Texas  Railroad  Company  authorized  to 
operate  over  tracks  of  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company  he, 
and  it. is  hereby,  amended  by  substitut¬ 
ing  the  following  i>aragraph  (d)  for 
paragraph  (d)  thereof: 

(d)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  pjn., 
March  31,  1977,  imless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  Septem¬ 
ber  30, 1976. 

(Secs.  1,  12,  15,  and  17(2);  24  Stat.  379,  383, 
384,  as  amended;  49  n.S.C.  1,  12,  15.  and  17 
(2).  Interprets  or  applies  Secs.  1(10-17),  15 
(4).  and  17(2),  40  Stat.  101.  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and  17 
(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple,  Thom- 
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as  J.  Byrne.  Member  William  J.  Love  not 
participating. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.76-29080  Filed  10-l-76;8:45  am] 


(Amdr.  No.  3  to  S.O.  No.  1211] 

PART  1033— CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Railroad 

Co.  Authorized  To  Operate  Over  Tracks 

of  Ashley,  Drew  &  Northern  Railway  Co. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  -Service 
Board,  held  in  Washington,  D.C.,  on  the 
28th  day  of  September,  1976. 

Upon  further  consideration  of  Service 
Order  No.  1211  (40  FR  14765,  45440:  and 
41  PR  13592) ;  and  good  cause  appear¬ 
ing  therefor: 

It  is  ordered.  That;  §  1033.1211  Service 
Order  1211  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  authorized 
to  operate  over  tracks  of  Ashley,  Drew 
&  Northern  Railway  Company  be,  and  it 
is  hereby,  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  31,  1977,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  a.m.,  Septem¬ 
ber  30.  1976. 

(Secs.  1,  12.  15,  and  17(2),  24  Stat.  379,  383, 
384.  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Secs.  1  (10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended. 
54  stat.  911;  49  U.S.C.  1(10-17).  15(4).  and 
17(2).) 

It  is  further  ordered.  That  a  cc^y  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upcm  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it-  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple  and 
Thomas  J.  Byrne.  Manber  William  J. 
Love  not  participating. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76  29079  Filed  10-l-76;8:45  »m] 


(Arndt.  No.  1  to  S.O.  No.  12411 

PART  1033— CAR  SERVICE 

Chicago  and  North  Western  Transportation 
Co.  Authorized  To  Operate  Over  Tracks 
Formerfy  Operated  by  South  Omaha  Ter* 
minal  Raihray  Co. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washingtoi,  D.C..  on  the 
28th  day  of  September,  1976. 


Up<m  further  consideration  of  l^rv- 
ice  Order  No.  124l  (41  FR  17394)  and 
good  cause  appearing  therefor: 

It  is  ordered,  Itiat:  S  1033.1241  Serv¬ 
ice  Order  No.  1241  Chicago  and  North 
Western  Transportation  Company  au¬ 
thorized  to  operate  over  tracks  formerly 
operated  by  South  Omaha  Terminal 
Railway  Company  be.  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  there¬ 
of; 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn.. 
March  31,  1977,  unless  otherwise  nuxii- 
fied,  changed,  or  suspended  by  order  of 
this  CommlssioiL 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  Septem¬ 
ber  30,  1976. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Secs.  1  (10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
CTar  Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Lewis  R.  Teeple  and 
Thomas  J.  Byrne.  Member  William  J. 
Love  not  participating. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.76-29078  Filed  10-l-76;8:45  ami 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Ottawa  National  Wildlife  Refuge,  Ohio; 
Opening  to  Hunting  of  Migratory  Game 
Birds 

On  August  12,  1976,  there  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
34049)  a  notice  of  proposed  rulemaking 
proposing  to  add  Ottawa  National  Wild¬ 
life  Refuge,  Ohio,  to  the  list  of  refuge 
areas  which  are  (Hien  for  the  hunting  of 
migratory  game  birds.  This  list  is  pub¬ 
lished  at  SO  CFR  32.11.  As  a  general  rule, 
most  areas  within  the  National  Wildlife 
Refuge  System  are  closed  to  hunting 
until  opened  by  regulation. 

Pmsuant  to  the  authority  of  16  UH.C. 
668dd(d>,  as  redelegated  to  the  Director 
ol  the  United  States  Fish  and  Wildlife 
Service  at  DM  242.1.1,  the  Director  has 
determined  that  the  opening  of  Ottawa 
National  Wildlife  Refuge  to  puUlc  hunt¬ 
ing  would  not  be  contaary  to^  the  pn^ 
visions  of  law  applicable  to  the  area. 


FEDERAL  REGISTER,  VOL.  41,  NO.  193 — MONDAY,  OCTOBER  4,  1976 


43724 


RULES  AND  RE6UUTIONS 


would  be  compatible  with  the  principles 
of  sound  wildlife  management,  would  be 
in  the  public  interest,  and  would  not  be 
detrimoital  to  the  objectives  for  which 
the  area  was  established. 

The  public  was  provided  a  30  day  com-' 
ment  period  and  was  advised  that  an 
environmental  assessment  had  been  pre¬ 
pared  on  the  proposal  and  was  available 
for  public  inspection. 

Seven  letters  were  received.  Two  re¬ 
quested  copies  of  the  environmental 
assessment.  No  fiu-ther  comment  was 
received. 

Three  others  supported  the  hunt,  al¬ 
though  one  object^  to  the  State  permit 
fee  of  $10.00,  since  it  placed  another  cost 
burden  on  the  hunter.  They  suggested 
a  State  Migratory  Bird  Stamp. 

Two  letters  expressed  opposition  to  the 
hunt.  One  called  it  a  reprehensible  en¬ 
croachment  on  wildlife  and  that  the  ref¬ 
uge  was  being  turned  into  a  shooting 
gallery — an  alleged  “outrage.”  A  conflict 
with  bald  eagle  nesting  was  also  referred 
to.  The  Service  has  determined  that  the 
hunt  will  be  rigidly  controlled.  The  entire 
Ottawa  Refuge  is  not  open  to  himting, 
and  there  are  other  refuge  units  in  the 
vicinity  that  are  not  being  himted  and 
will  provide  sufficient  undisturbed  sanc¬ 
tuary.  Also,  since  bald  eagle  nesting  is 
well  over  by  the  hunting  season,  there  is 
no  direct  conflict  from  the  hunting 
program. 

A  comment  received  from  the  Defend¬ 
ers  of  Wildlife  opposed  the  opening  be¬ 
cause  the  Service,  “in  keeping  with  the 
purpose  and  function  of  the  National 
Wildlife  Refuge  System,  must  fulfill  an 
affirmative  burden  by  demonstrating 
that  hunting  would  be  beneficial  to  the 
welfare  of  the  species  to  be  hunted  and 
to  the  other  species  inhabiting  the  same 
lands.”  This  is  not  the  applicable  statu¬ 
tory  or  regulatory  standard.  See  16  U.S.C. 
sections  668dd(d),  460k;  50  C.P.R.  32.1 
(1975);  The  Humane  Society  of  the 
United  States,  et  al  v.  Morton,  et  al.. 
Civil  No.  3627-70  (D.D.C.  March  13, 
1973), 

Based  on  the  preceding  an  evalua¬ 
tion  of  the  environmental  assessment,  it 
has  been  determined  that  the  hunting  of 
migratory  game  birds,  on  the  Ottawa  Na¬ 
tional  Wildlife  Refuge,  Ohio,  is  not  a 
major  Federal  action  which  would  sig¬ 
nificantly  affect  the  (fuality  of  the  human 
environment  within  the  meaning  of  sec¬ 
tion  102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (42  U.S.C. 
4332(2)  (C) ) .  The  preparation  of  an  en¬ 
vironmental  impact  statement  on  the 
proposed  action  is,  therefore,  not 
required. 

Because  of  the  rapid  approach  of  the 
State  hunting  season,  which  begins  Octo¬ 
ber  15,  and  because  this  is  a  cooperative 
program  with  the  State,  the  U.S.  Fish 
and  Wildlife  Service  has  concluded  that 
“good  cause”  exists  within  the  meaning 
of  section  553(d)(3)  of  the  Administra¬ 
tive  Procedm-es  Act  to  expedite  the  im¬ 
plementation  of  this  rulemaking.  There¬ 
fore,  this  rulemaking  will  become  effec¬ 
tive  on  October  15. 

*  Accordingly,  the  proposed  rulemaking 
is  her^y  adopted  without  change,  and 
S  32.11  is  amended  as  set  forth  below: 


§  32.11  List  of  open  areas;  migratory 
game  birds. 

•  •  •  •  • 

Ohio 

OTTAWA  NATIONAI.  WZLDLm  BXrOGK 
•  •  •  •  • 

Effective  date:  October  15, 1976. 

Dated:  September  28, 1976. 

George  W.  Mujas, 

Acting  Director,  V.S.  Fish  and 
wmufe  Service. 
{PR  000.76-28799  Piled  10-l-76;8:46  am{ 


PART  32 — HUNTING 
Chincoteague  National  Wildlife  Refuge,  Va. 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
October  8,  1976  through  January  5, 1977. 

§  32.22  Spet-ial  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

VntGINIA 

CHINCOTEAGUE  NATIONAL  WILDLIFE  REFUGE 

Hunting  of  fox,  raccoon  and  opossum 
on  the  Chincoteague  National  Wildlife 
Refuge,  Virginia  is  permitted  on  areas 
designated  as  open  to  deer  hunting,  by 
authorized  deer  himters,  on  dates  open 
for  deer  hunting.  Hunting  will  be  in  ac¬ 
cordance  with  all  applicable  State  regu¬ 
lations  governing  the  hunting  of  fox, 
raccoon  and  opossum. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  5, 
1977. 

G.  C.  Balzer,  Jr., 
Acting  Regional  Director,  U.S. 

Fish  and  Wildlife  Service. 

September  27,  1976.  ^ 

|PR  Doc.76-28922  Piled  10-l-76;8:45  am] 


PART  32— HUNTING 
Chincoteague  National  Wildlife  Refuge,  Va. 

The  following  special  regulations  are 
Issued  and  are  effective  during  the  period 
October  8,  1976  through  January  5,  1977. 

§  32.32  Special  regulatlonA;  big  game; 
for  individual  wildlife  refuge  areae. 

Virginia 

CHINCOTEAGUE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  on  the  Chinco¬ 
teague  National  Wildlife  Refuge,  Vir¬ 
ginia,  is  permitted  only  on  areas  desig¬ 
nated  by  signs  as  open  to  himting.  The 
open  areas  are  delineated  on  maps  avail¬ 
able  at  refuge  headquarters,  P.O.  Box  62, 
Chincoteague,  Virginia  23336,  or  from 
the  Regional  Director,  n.S.  Fish  and 
Wildlife  Service,  Post  Office  and  Court¬ 
house  Building,  Boston,  Massachusetts 
02109.  Himting  will  be  in  accordance  with 
all  applicable  State  regulations  govern¬ 
ing  the  hunting  of  deer  subject  to  the 
following  conditions: 


(1)  Species  to  be  taken:  (a)  Archery 
Hunt — Sika  and  white-tailed  deer,  either 
sex;  (b)  Stag  hunt — Sika  and  white-tail 
stag  (five  points  or  better)  must  be  taken 
first.  An  adult  white-tail  female  or  a 
white-tail  buck  with  unbranched  antlers 
may  be  taken  after  a  stag  is  bagged. 

(2)  Bag  Limits:  (a)  Archery  Hunt — 
One  per  day,  two  per  license  year,  either 
sex;  (b)  Stag  himt — One  per  day,  two 
per  license  year,  with  the  provisions  that 
the  first  deer  must  be  a  s^  (five  points 
or  better)  and  the  second  an  adult 
whlte-'tail  female  or  white-tail  buck  with 
unbranched  antlers. 

(3)  Season;  (a)  Archery-r-October  9 
to  November  6,  1976,  except  Sundays; 
(b)  Stag  hunt — ^November  15-19,  No¬ 
vember  29-December  3,  December  6-10, 
December  13-17,  1976.  The  number  of 
Stag  hunts  will  depend  on  the  number  of 
hunters  applying. 

(4)  Weapon:  (a)  Archery — ^Long  bow 
and  arrow  only.  Archers  must  use  broad- 
head  arrows  with  blades  at  least  % 
inches  wide  and  bows  capable  of  pro¬ 
pelling  any  arrow  in  their  possession  125 
yards.  All  arrows  in  an  archers  posses¬ 
sion  while  hunting  must  be  permanenUy 
maiked  with  hunters  name  and  address. 
Archers  may  not  have  firearms  or  illegal 
arrows  in  their  possession,  (b)  Stag  hunt 
firearms — Rifles  and  shotguns,  modem 
or  antique,  capable  of  holding  only  one 
round  will  be  acceptable.  Rifles  of  .23 
caliber  or  larger  and  shotguns  of  20 
gauge  or  larger  will  be  permitted.  Slugs 
only  will  be  permitted  in  shotgims.  Pos¬ 
session  of  firearms  or  ammunition  on 
refuge  which  is  hot  stipulated  as  per¬ 
mitted  in  these  regulations  is  prohibited. 

(5)  Dogs  are  prohibited. 

(6)  Hunting  hours — Same  as  State 
hunting  hours.  All  hunters  must  be  clear 
of  hunting  areas  by  8 :00  P.M. 

(7)  Carrying  loaded  firearms  or 
nocked  arrows  in  or  on  or  shooting  from 
a  vehicle  is  prohibited. 

(8)  Camping  and  fires  on  refuge  are 
prohibited. 

(9)  All  hunters  under  18  years  of  age 
must  be  accompanied  by  an  adult. 

(10)  All  hit  deer  will  be  reported  to 
refuge  personnel  immediately  so  that 
data  on  hit  deer  can  be  gathered.  All 
deer  taken  on  the  area  must  be  brought 
by  the  maintenance  area  to  be  checked 
out.  Jawbone  may  be  removed  by  refuge 
personnel. 

(11)  Before  a  permit  will  be  issued  to 
any  hunter  he  must  take  and  pass  » 
hunter  qualification  test  based  on  State 
and  Refuge  hunting  regulations,  (a) 
Archery — To  qualify  for  an  archery  per¬ 
mit,  archers  must  submit  a  certified  tar¬ 
get  to  the  refuge  office.  This  target  must 
bear  the  name  and  address  of  the 
archery  range  and  the  signature  of  the 
range  official  who  actually  witnessed  the 
placing  of  at  least  three  out  of  five  ar¬ 
rows  within  a  12-inch  bullseye  from 
25  yards  or  better.  Hunter’s  name  and 
address  should  be  on  the  target.  Permits 
will  be  issued  to  hunters  at  the  refuge, 
after  they  have  had  an  orientation 
briefing  of  approximately  6  hours  or  a 
certificate  from  National  Field  Archery 
Association,  certifying  that  hunter  has 
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completed  Part  I,  n  A,  and  n  B  of  Bow- 
hunters  Education  Program.  All  hvmters 
may  be  asked  to  prove  that  th^  have 
maintained  their  shooting  competency 
by  shooting  again  while  they  are  hunt¬ 
ing  on  the  refuge.  Hunters  must  fill  in 
data  section  on  back  of  permit  and  re¬ 
turn  it  to  refuge  ofiBce  by  November  30, 
1976.  Failure  to  return  permit  may  re¬ 
sult  in  himter  being  refused  a  permit  in 
future  hunts,  (b)  Stag  Hunt — Himters 
will  be  selected  by  a  drawing  held  on 
October  27  and  will  be  notified  of  their 
selection  by  mail.  To  apply  for  the  hunt, 
each  hunter  must  submit  a  target  that 
will  be  received  in  the  refuge  oflBce  be¬ 
fore  October  27  (the  day  of  the  draw¬ 
ing)  .  The  target  must  bear  the  name  and 
address  of  the  range  and  range  ofBcial 
who  actually  witnessed  the  firing  of 
three  consecutive  shots  held  within  a  12- 
inch  bullseye,  from  50  yards  or  better. 
Hunter’s  name  and  address  must  be 
written  on  the  target.  This  target  will 
qualify  hunters  for  the  drawing  but  all 
hunters  not  qualified  by  the  refuge  staff 
will  have  to  be  qualified  by  the  refuge  at 
an  orientation  to  be  held  the  Sunday  be¬ 
fore  the  himt.  Hunters  should  specify'on 
the  target  the  hunt  date  they  prefer. 
Permits  to  hunt  will  be  issued  after  an 
orientation  bri^ng  to  be  held  at  1:00 
P.M.,  the  Sunday  before  each  himt. 
Hunters  will  need  to  bring  their  license, 
big  game  tag,  and  firearm  to  the  briefing. 
A  refuge  official  will  show  each  himter 
the  boundaries  of  his  or  her  assigned 
himting  area.  All  applicable  Virginia 
game  laws  and  Federal  regulations  shall 
be  in  effect. 

(12)  There  are  two  species  of  endan¬ 
gered  wildlife  (Delmarva  Fox  Squirrel 
and  Peregrine  Falcon)  found  on  the  ref¬ 
uge,  therefore,  himters  must  not  shoot 
at  any  squirrels  or  birds. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulationg  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32  and 
are  effective  through  January  5, 1977. 

O.  C.  Balzer,  Jr., 

Acting  Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 

September  27,  1976. 
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PART  32— HUNTING 

Iroquois  National  Wildlife  Refuge,  NY 

Hie  following  special  regulation  is  is¬ 
sued  and  is  effective  during  the  period  of 
October  13,  1976  through  December  31, 
1976. 

§  32.12  Special  regulations;  migratory 
game  birds,  for  individual  wildlife 
ref uge  areas. 

New  York 

IROQUOIS  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  water- 
fowl  on  the  Iroquois  National  WUifiife 
Refuge,  New  York,  is  permitted  in  desig¬ 
nated  areas.  Information  on  this  pro¬ 
gram  is  available  at  refuge  headquarters, 
Basom,  New  York,,  and  from  the  Regional 


Director,  U.S.  Fish  and  Wildlife  Service, 
Boston,  Massachusetts  02109.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  migratory  waterfowl  sub¬ 
ject  to  the  following  special  conditions: 

(1)  Waterfowl  hunting  is  by  permit 
only. 

(2)  Hunting  is  permitted  on  Monday, 
Tuesday,  Thursday  and  Saturday. 

(3)  Prior  registration  is  required  for 
opening  (lay,  and  the  first  two  Saturdays. 
On  other  hunt  days  permits  are  issued 
on  the  basis  of  a  daily  drawing  held  prior 
to  legal  opening  time.  On  prior  registra¬ 
tion  days,  hunters  will  draw  for  hunting 
sites  on  the  morning  of  the  hunt.  On 
other  hunt  days,  hunters  will  have  a 
choice  of  available  hunting  sites  as  their 
names  are  drawn. 

(4)  All  hunting  ends  each  day  at  12 
nocoi  local  time,  and  all  hunters  must 
check  out  and  present  harvested  game 
at  the  permit  station  on  (Tasey  Road, 
not  later  than  1:00  P.M.  local  time. 

(5)  No  loaded  guns  are  permitted  be¬ 
yond  a  50-foot  radius  of  the  himting 
stand  marker  and  no  more  than  two 
hunters  are  permitted  to  each  stand. 

(6)  Hunters  will  be  limited  to  15  steel 
shotshells  not  larger  than  #1.  Possession 
of  lead  shotshells  or  more  than  15  shot- 
shells  is  not  permitted.  • 

(7)  Disorderly  conduct,  intoxication, 
“sky  busting”  or  otherwise  unsportsman¬ 
like  conduct  will  not  be  tolerated  and  the 
permittee  will  be  ejected  from  the  area. 

(8)  A  hunter  who  leaves  his  stand  must 
have  permission  from  official  personnel 
to  return. 

(9)  Hunters  who  have  completed  the 
New  York  State  Waterfowl  Hunter 
Training  Course  will  be  given  preference 
for  permits  on  Tuesdays. 

(10)  No  person  shall  use  or  hunt  from 
a  boat. 

(11)  Hunters,  when  requested  by  Fed¬ 
eral  or  State  enforcement  officers,  must 
display  for  inspection  aU  game,  hunting 
equipment,  and  ammunition. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32,  and 
effective  through  November  21,  1976. 

G.  C.  Balzer,  Jr., 

Acting  Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 

September  27, 1976. 

[FR  Doc.76-28918  Filed  10-1-76:8:45  am] 

*  PART  32— HUNTING 

Iroquois  National  Wildlife  Refuge,  NY 

The  following  special  regulation  is  Is¬ 
sued  and  is  effective  during  the  period 
October  8.  1976  through  February  28, 
1977. 

§  32.12  Special  regulatitms;  migratory 
game  birds;'  fqr  individual  wildlife 
refuge  areas. 

New  York 

IROQUOIS  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  woodcock  and' crow 
on  the  Iroquois  National  Wildlife  Refuge. 


New  York,  is  permitted  during  the  reg¬ 
ular  State  open  seasons,  except  on  areas 
designated  by  signs  as  closed.  This  open 
area  is  delineated  on  maps  available  at 
refuge  headquarters.  Basom,  New  York, 
and  from  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  Post  Office  and 
Courthouse  Building,  Boston,  Massachu¬ 
setts  02109.  Hunting  shall  be  in  accord¬ 
ance  with  all  applicable  State  and  Fed¬ 
eral  regulations  covering  the  hunting  of 
woodcock  and  crow. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulaticms  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  February  28, 
1977. 

G.  C.  Balzer,  Jr., 

Acting  Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 

September  27, 1976. 

[FR  Doc.76-28919  Filed  10-1-76:8:45  am] 


PART  32— HUNTING 

Iroquois  National  Wildlife  Refuge,  NY 

The  following  special  regulation  is 
issued  and  is  effective  during  the  period 
October  8,  1976  through  February  28, 
1977. 

§§  32.22  Special  regulations:  upland 
game  biHls,  for  individual  wildlife 
refuge  areas. 

New  York 

IROQUOIS  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  upland  game  birds 
and  small  game  mammals,  including 
foxes,  opossums,  red  squirrels,  and  wood¬ 
chucks  is  permitted  during  the  respective 
State  seasons  except  on  areas  designated 
by  signs  as  closed.  This  open  area  com¬ 
prising  10,383  acres  is  delineated  on  maps 
available  at  refuge  headquarters,  Basom, 
New  York,  and  from  the  Regional  Direc¬ 
tor,  Fish  and  Wildlife  Service,  Post  Of¬ 
fice  and  Courthofise  Building,  Boston, 
Massachusetts  02109.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
Regulations  subject  to  the  following 
special  condition : 

(DA  seasonal  permit  is  required  for 
the  nighttime  hunting  of  raccoon.  Per¬ 
mits  may  be  obtained  by  applring  per¬ 
son  at  the  refuge  office. 

The  provisions  of^this  special  regula¬ 
tion  supifionent.  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  as  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  February  28, 
1977. 

G.  C.  Balzee,  Jr.. 

Acting  Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 

September  27,  1976. 

[FR  Doc.76-28920  Filed  10-l-76;8:46  am] 


PART  32— HUNTING 
Iroquois  National  WikHife  Refuge,  NY 

The  following  special  regulation  la 
issued  an  is  ^ectlve  during  the  period 
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November  1,  1976  through  December  31, 
1976. 

§  32.32  Special  regulations;  big  game; 
for  in.<li>'i<lnal  wOdlife  refuge  areas. 

Niw  York 

IROQUOIS  NATIONAL  WILDLIFE  REFUGE 

Public  himting  of  deer  on  the  Iroquois 
National  Wildlife  Refuge,  New  York,  is 
permitted  during  the  regular  State  open 
seasons  except  on  areas  designated  by 
signs  as  closed.  This  open  area  is  deline¬ 
ated  on  maps  available  at  refuge  head¬ 
quarters,  Basom,  New  York,  and  from 
the  Regional  Director,  U.S.  fish  and 
Wildlife  Service,  Post  OfBce  and  Court¬ 
house  Building,  Boston,  Massachusetts 
02109.  Hunting  shall  be  in  accordance 
with  applicable  State  regulations  cover¬ 
ing  the  himting  of  deer. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
gCneralhr,  which  are  set  forth  in  Title  50, 
Code  of  F^eral  Regulations,  Part  32,  and 
are  effective  through  December  31,  1976. 

G.  C.  Balzer,  Jr., 
Acting  Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 

September  27,  1976. 

[FR  Doc.76-28921  PUed  10-1-76; 8:45  am] 


PART  32— HUNTING 

Presquile  National  Wildlife  Refuge,  Va. 

The  following  special  regulations  are 
Issued  and  are  effective  during  the  pe¬ 
riod  October  15,  1976  through  November 
5, 1976. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Virginia 

PRESQUILE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  white-tailed  deer  (xi 
the  Presquile  National  Wildlife  Refuge 
is  pennitte<f  on  the  entire  refuge  except 
within  200  yards  of  all  buildings.  Hunt¬ 
ing  shall  be  in  accordance  wiUi  all  appli¬ 
cable  State  regulations  governing  the 
hunting  of  white-tailed  deer,  subject  to 
the  following  special  conditions: 

(1)  A  Federal  permit  will  be  required 
at  no  charge  to  the  applicant.  Permits 
will  be  issued  for  a  two  consecutive  day 
period  except  for  October  30,  and  No¬ 
vember  5,  which  will  be  for  one  day  only. 
Permits  will  be  limited  to  135  for  each 
two-day  period  and  80  for  each  one-day 
hunt,  niey  will  be  issued  in  advance  of 
the  season  to  hunters  selected  from  a 
public  drawing  to  be  held  in  the  refuge 
office,  Hi^well,  Virginia.  Applications 
must  be  printed  or  typed  and  contain 
the  following  Information:  Name,  ad¬ 
dress,  specify  gun  hunt  or  archery  himt, 
up  to  three  other  names  and  addresses 
of  members  in  party,  preference  dates, 
and  whether  hunter  will  use  boat  or  not. 
Bow  hunters  must  pass  a  qualification 
test  which  will  consist  of  placing  3  out 
of  5  arrows  In  a  9  by  14  Inch.chest  area 
of  a  standard  deer  size  target  at  25  yards. 
In  order  to  be  In  the  drawing  for  an 
archery  permit,  archers  must  submit  a 


certification  statement  to  the  refuge  of¬ 
fice.  The  statement  must  bear  the  name 
and  address  of  the  archery  range  and 
signature  of  range  official  who  actually 
witnessed  the  qualification.  Permits  are 
non-transferable  and  will  be  mailed  to 
selected  applicants  after  the  drawing. 
Alternates  will  also  be  selected  from 
standby  hunters  at  the  ferry  landing  to 
fill  any  vacant  slots  if  permittees  do  not 
show  up. 

(2)  Only  white-tailed  deer  may  be 
taken  from  one  half-hour  before  sunrise 
to  one  half-hour  after  sunset  with  bow 
and  arrow  only  on  October  15,  16,  22  and 
23;  and  with  shotguns  on  October  30. 
and  November  5. 

(3)  Bag  limits:  One  deer  per  day, 
either  sex. 

(4)  All  hunters  must  enter  the  refuge 
on  the  ferry  at  6  a.m.  E.D.T.  (5  a.m. 
E.S.T.)  except  that  boats  will  be  permit¬ 
ted  only  for  those  hunters  desiring  to 
hunt  in  the  swamp.  All  boat  occupants 
must  wear  life  jackets.  Only  small  boats 
will  be  permitted  with  outboard  engines 
no  larger  than  10  h.p.  There  will  be  an 
official  State  checking  station  at  the  ref¬ 
uge  headquarters.  Hunters  must  be 
checked  out  by  refuge  officials  before 
leaving  the  island  and  leave  the  refuge 
by  7  p.m.  E.D.T.  (6  p.m.  E.S.T.) . 

(5)  All  travel  on  the  refuge  will  be  on 
foot  or  by  refuge  vehicles.  Boats  will  be 
p«Tnltted  in  the  swamp  creeks.  Horses 
and  dogs  are  prohibited. 

(6)  Possession  of  firearms  on  the  ref¬ 
uge  during  the  bow  and  arrow  only  hunts 
is  prohibited. 

(7)  All  arrows  in  the  possession  of 
each  hunter  must  be  marked  with  the 
stand  number  Issued  to  the  hunter. 

(8)  Only  buckshot  is  permitted  during 
the  shotgun  hunts. 

(9)  One-hundred  thirty-five  stands 
corresponding  to  the  allowable  number 
of  himters  on  each  day  of  the  lx)w  hunts 
and  80  stands  corresponding  to  the  al¬ 
lowable  number  of  himters  on  each  day 
of  the  gun  hunts  are  located  throughout 
the  refuge.  Each  hunter  will  be  assigned 
the  stand  corresponding  to  his  permit 
number.  Fluorescent  orange  must  be  vis¬ 
ible  on  each  gun  hunter.  Bow  hunters 
will  remain  at  their  assigned  stands 
from  (me  half-hour  before  sunrise  to  10 
a.m.  From  10  a jn.  to  one  half-hour  after 
sunset,  they  may  hunt  anywhere  within 
the  (H>en  area.  Archers  must  wear  fluo¬ 
rescent  orange  when  going  to  and  from 
their  stand,  and  when  hunting  away 
from  their  stand.  Shotgun  hunters  will 
remain  on  their  stands  throughout  the 
day’s  hunt.  Boats  must  be  moored 
throughout  the  day.  Boats  leaying  the 
creek  during  the  day  cannot  return  that 
day. 

(10)  All  hunters  under  18  years  of 
age  must  be  accompanied  by  an  adult. 

(11)  Scouting  will  be  permitted  on 
October  8  and  9.  The  refuge  ferry  will 
take  passengers  to  the  island  at  8  a.m. 
E.D.T.,  and  return  to  the  mainland  at 
10  a.m.  and  12  noon. 

(12)  These  special  regulations  and 
maps  are  available  at  refuge  headquar¬ 
ters,  Hopewell,  Virginia,  and  from  the 
Regional  Director,  UJ3.  Fish  and  Wild¬ 


life  Service,  Post  Office  and  Courthouse 
Bulldhig,  Boston,  Massachusetts  02109. 

The  provisions  of  these  special  regula¬ 
tions  supplement  the  regulations  which 
govern  hunting  cm  wildlife  refuge  areas 
generally,  as  set  forth  in  Title  50,  Code 
of  Federal  Regulations,  Parts  28  and  32, 
and  are  effective  through  November  5, 
1976. 

William  C.  Ashe, 
Acting  Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 

September  27, 1976. 

[FR  Doc.76-28934  Filed  10-1-76; 8: 45  am] 


PART  32 — HUNTING 

White  River  National  Wildlife  Refuge, 
Arkansas;  Correction 

In  FR  Doc.  76-24809  appearing  on  page 
35850  of  the  issue  for  Wednesday,  Au¬ 
gust  25,  1976,  under  S  32.32,  item  (3)  er¬ 
roneously  prescribes  either-sex  bag  lim¬ 
its  for  all  hunts  set  forth  in  item  (2), 
and  is  corrected  as  follows: 

(3)  Bag  limits:  One  deer  of  either  sex 
during  the  Archery  (October  16-30)  and 
Muzzle-loading  rifie  (October  22-23) 
hunts;  and  one  legal  buck  only  during 
the  Gun  hunt  (November  8-9, 1976) . 

Crayton  J.  Lankford, 
Acting  Regional  Director,  United 
States  Fish  and  Wildlife  Service. 

September  27, 1976. 

(FR  Doc.76-28953  Filed  10-1-76:8:45  am] 


CHAPTER  II— NATIONAL  MARINE  FISH¬ 
ERIES  SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  216--REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF  MA¬ 
RINE  MAMMALS 

Methodology  for  Determining  Date  for 
Prohibiting  Further  Setting  on  Porpoises 

On  July  27,  1976,  the  Natiimal  Marine 
Fisheries  Service  published  in  the  Fed¬ 
eral  Register  (41  FR  31227)  proposed 
regulations  for  the  methodology  by  which 
NMFS  will  determine  the  date  for  pro¬ 
hibiting  further  setting  of  purse  seines 
on  porpoise  if  this  becomes  necessary  to 
comply  with  the  1976  quota  of  78,000 
porpoises.  One  comment  was  received  re¬ 
garding  the  proposal  which  suggested  a 
modification  of  Step  1  of  the  methodology 
to  take  into  account  those  vessels  which 
may  not  be  fishing  exclusively  for  yellow- 
fin.  After  due  consideration,  the  method¬ 
ology  has  been  modified  and  is  hereby 
adopted  by  the  National  Marine  Fisheries 
Service. 

Method  for  Determining  Date  When 
Limit  Will  be  Reached.  The  date  when 
the  78,000  limit  will  be  reached  will  be 
determined  in  two  steps.  In  Step  1  an 
estimate  will  be  made  of  the  total  por¬ 
poise  kill  through  the  end  of  the  preced¬ 
ing  memth  using  the  methodology  pub¬ 
lished  on  April  5,  1976  (41  FR  14401), 
which  extrapolates  available  data  to  the 
entire  UB.  fleet  The  methodedogy  will 
use  kill-per-trlp  data  for  c(»nplete  trips 
carrying  NMFS  observers  and  Idll-per- 
day  data  reported  by  radio  from  observed 
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vessels  at  sea.  except  that  the  kill-per- 
day  and  kill-per-trip  statistics  prorated 
to  vessels  not  canning  observers  and 
which  are  within  the  C7YRA  will  be  ad¬ 
justed  for  the  cunount  of  yellowfin  tuna 
they  are  allowed  to  catch  under  lATTC 
regulations. 

Vessels  participating  in  the  NMFS/ 
industry  cooperative  gear  study  have  an 
average  kill  rate  substantially  below  the 
fleet  average.  These  vessels  will  be  sepa¬ 
rated  from  the  rest  of  the  fleet  for 
analysis,  using  a  kill-per-day  method¬ 
ology. 

In  the  second  step  the  kill  will  be  pro¬ 
jected  for  each  following  month  and  \;ill 
be  added  to  the  kill  computed  in  Step  1 
until  the  quota  level  of  78,000  is  reached. 
This  projection  will  be  computed  bv  mul¬ 
tiplying  the  kiU-per-ton  of  yellowfln  tima 
(from  1976  NMFS  fleld  technician  data 
on  complete  trips)  by  the  historical  aver¬ 
age  monthly  catch  of  yellowfln  tima 
taken  in  association  with  porpoise  for 
each  month  (from  lATTC  records.  1972- 
1975) .  Interpolation  will  be  used  to  esti¬ 
mate  the  day  of  the  month  when  the 
quota  will  be  reached  as  showil  in  the 
example  in  the  proposal  published  on 
July  27,  1976  (41  PR  31227). 

The  complete  two-step  procedure  will 
be  repeated  on  a  monthly  basis  to  allow 
refinement  of  the  estimated  date  of 
closure.  As  the  estimated  date  for  reach¬ 
ing  the  quota  is  approached,  calculations 
on  a  shorter  time  period  may  be  war¬ 
ranted. 

Results  of  each  calculation  will  be 
available  to  the  public.  The  effective  date 
when  Ashing  on  porpoise  will  be  pro¬ 
hibited,  will  be  published  in  the  Federal 
Register  not  less  than  7  days  prior  to 
that  date. 

Section  216.24(d)  (2)  (i)  (A)  which  now 
provides  for  a  notice  not  less  than  30 
days  prior  to  the  date  upon  which  the 
prohibition  is  to  become  effective  is 
amended  by  adoption  of  this  method¬ 
ology. 

Jack  W.  Gehringer, 
Deputy  Director, 

National  Marine  Fisheries  Service. 
September  28,  1976. 

50  CFR  Part  216  is  amended  as  fol¬ 
lows: 

§  216.24  [Amended] 

Section  216.24(d)  (2)  (1)  (A)  is  amended 
by  deleting  “30”  and  inserting  “7”  in 
the  last  sentence. 

[FR  Doc.76-28904  Piled  10-l-76;8:45  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  B — GRANTS  AND  OTHER 
FEDERAL  ASSISTANCE 

(PRL  623-6] 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 

Grants  to  State  and  Designated  Areawide 
Planning  Agencies — Conditions,  Policies 
and  Procedures 

Section  208  of  the  Federal  Water  Pol¬ 
lution  Control  Act  (Pub.  L.  92-500  as 


RULES  AND  REGULATIONS 

amended)  authorizes  the  Administrator 
of  the  Environmental  Protection  Agency 
to  make  grants  to  designated  State  and 
Areawide  Water  Quality  Management 
Agencies  for  payment  of  the  reasonable 
costs  of  developing  and  operating  a  con¬ 
tinuing  waste  treatment  planning  proc¬ 
ess. 

On  July  20,  1976,  notice  was  published 
in  the  Federal  Register  (41  FR  29867) 
that  the  Environmental  Protection 
Agency  intended  to  amend  section  208 
grant  regulations,  40  CFR  Part  35,  Sub¬ 
part  A  to  include  additional  procedures 
for  providing  grants  to  State  and  area¬ 
wide  agencies  for  the  development  of  a 
Water  Quality  Management  Plan  pur¬ 
suant  to  40  CFR  130.12  and  130.13. 

The  need  for  the  amended  regulations 
resulted  from  an  order  of  the  U.S.  Dis¬ 
trict  Court  for  the  District  of  Columbia 
entered  on  June  2,  1976,  in  National  As¬ 
sociation  of  Regional  Councils  v.  Train, 
No.  75-1706.  The  pertinent  part  of  that 
order  states: 

The  unobligated  balance  of  the  amounts 
authorized  to  be  appropriated  to  carry  out 
•  *  •  Section  208  of  the  Federal  Water  PoUu- 
tlon  Control  Act  *  *  •  for  the  fiscal  years 
ending  Jime  30, 1973  and  June  30,  1974  •  •  * 
shall  remain  available  for  further  obliga¬ 
tion  *  *  *  to  and  including  September  30, 
1977  *  •  •  Defendants  shall,  no  later  than 
July  15,  1976,  propose  regulations  or  amend¬ 
ments  to  present  regulations  and  shall  no 
later  than  September  30,  1976  promulgate 
final  regulations  or  amendments  to  present 
regulations  necessary  to  implement  fully  this 
order  *  •  *. 

A  decision  with  regard  to  an  appeal  of 
this  court  order  has  not  been  made,  and 
EPA  is  proceeding  to  implement  the 
court’s  decision. 

The  amount  of  funds  made  available 
for  obligation  by  this  order  is  approxi¬ 
mately  $137  million. 

An  allocation  formula  based  on  75% 
net  populati-'n  25%  net  land  area  was 
used  to  distribute  funds  appropriated  for 
the  program  in  FY  1976.  At  the  time  of 
the  promulgation  of  the  existing  regula¬ 
tions,  40  FR  55321  published  November 
28,  1975,  EPA  believed  that  this  formula 
used  to  distribute  the  FY  1976  funds 
would  become  increasinTly  unsatisfac¬ 
tory  if  larger  amounts  of  money  were 
added  to  the  program.  Although  this  for¬ 
mula  was  judged  to  be  suitable  for  an 
initial  allocation  of  funds  by  Federal  Re¬ 
gions  to  establish  State-wide  planning 
under  Section  208,  the  75/25  formula  is 
not  satisfactory  when  applied  to  signifi¬ 
cantly  larger  amounts  of  fimds. 

The  allocation  formula,  as  amended  in 
these  regulations,  uses  a  weighting  of 
85%  for  net  population  and  15%  for  net 
land  area. 

EPA  intends  that  this  formula  will  be 
complemented  by  functional  criteria  and 
guidance  for  use  by  EPA  Regional  Of¬ 
fices.  Tills  guidance  sets  forth  specifica¬ 
tions  on  the  use  of  fimds  at  the  State 
and  areawide  level  to  meet  program  ob¬ 
jectives.  The  guidance  is  developed  on  a 
functional  category  basis,  an  example 
of  a  category  being  urban  runoff.  Sup¬ 
port  of  necessary  administrative,  man¬ 
agement  and  public  participation  activi¬ 
ties  will  be  provided.  In  addition,  special 
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funding  of  a  limited  number  of  projects 
which  address  water  quality  manage¬ 
ment  problems  of  national  significance 
such  as  those  affecting  national  parks  is 
contemplated. 

EPA  is  reviewing  procedures  that  would 
promote  an  equitable  distribution  ox 
fimds  to  grantees  that  have  received  75% 
Federal  share  funds  and  are  penalized 
solely  because  of  the  timing  of  the  gram, 
when  compared  to  grantees  that  have 
received  or  will  receive  100  percent  Fed¬ 
eral  share  fimds. 

Written  comments  on  the  proposeu 
amendment  were  solicited  and  received. 
The  following  availed  themselves  of  the 
opportunity  to  comment  within  the  es¬ 
tablished  time  period:  19  States;  12  local 
governments;  3  national  associations;  1 
United  States  Senator;  and,  2  EPA  Re¬ 
gional  OfBces.  All  comments  received 
have  been  carefully  considered.  They  re¬ 
main  on  file  with  the  Environmental 
Protection  Agency  in  the  Grants  Admin¬ 
istration  Division  (PM-216) . 

The  great  majority  of  the  comments 
received  concerned  the  substantive  issues 
which  are  discussed  below: 

1.  Lack  of  justification  for  the  proposed 
85%-15%  formula.  Some  commenters 
objected  to  the  use  of  population  and 
land  area  as  the  sole  factors  in  a  na¬ 
tional  distribution  formula.  A  formula 
based  upon  actual  extent  of  the  pollu¬ 
tion  problem  among  all  geographic  areas 
in  the  United  States  would,  of  course, 
represent  the  optimum  mann^  for  dis¬ 
tributing  funds.  Unfortunately,  no  ob¬ 
jective,  accepted  measurement  of  the 
non-point  source  portion  of  the  problem 
exists.  The  lack  of  these  data  precludes 
the  development  of  any  nationally  ac¬ 
ceptable  objective  method  .of  distribu¬ 
tion.  It  should  be  noted  that  no  com- 
menter  offered  information  that  would 
have  provided  such  a  data  base.  Conse¬ 
quently,  in  the  absence  of  agreed  upon 
data  of  the  extent  of  the  pollution  prob¬ 
lem,  the  Agency  maintains  that  popula¬ 
tion  and  land  area  are  the  best  surrogate 
measures  of  funding  need. 

Several  commenters  did  suggest  spe¬ 
cific  formulae  which  differ  from  the  pro¬ 
posed  85/15  formula.  For  example,  four 
commenters  advocated  the  use  of  gross 
population  and  land  in  lieu  of  net  popu¬ 
lation  and  land  in  the  proposed  85/15 
formula.  Gross  population  and  land  area 
were  considered  and  rejected  on  the  basis 
that  the  total  funding  distribution  would 
favor  those  regions  or  States  which  have 
already  received  substantial  funds  to 
the  detriment  of  those  areas  that  had 
not. 

Other  commenters  suggested  that  a 
higher  weighting  be  given  to  land  area 
relative  to  population.  TTie  reverse  was 
also  suggested.  Alternative  formulas, 
including  several  with  significantly 
greater  emphasis  on  land  area  or  popu¬ 
lation  were  considered.  TTiese  were  not 
selected  on  the  grounds  that  the  inequi¬ 
ties  between  Regions  became  too  pro¬ 
nounced  when  compared  with  reason¬ 
able  anticipated  needs. 

Several  commenters  suggested  that 
non-point  source  pollution  should  be  a 
larger  factor  in  any  allocation  formula. 
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A  review  of  the  State  submissions  In  the 
report  submitted  pursuant  to  Section 
305(b)  of  the  FWPCA  Indicates  that  “a 
greater  emphasis  Is  needed  to  determine 
more  accurately  the  amounts,  causes,  ef¬ 
fects,  and  control  of  non-point  sources.” 
Based  on  the  report,  there  is  inadequate 
data  available  to  provide  an  equitable 
basis  for  formula  distribution. 

A  comparison  of  the  results  of  the 
75/25  formula  and  the  85/15  formula 
when  applied  to  $137  million  indicates 
that  the  latter  is  a  more  equitable  dis¬ 
tribution  of  funds.  For  example.  Regions 
containing  37  of  the  56  States  and  Terri¬ 
tories  receive  more  fimds  from  the  85- 
15%  formula  than  under  the  75-25% 
formula. 

The  determination  to  use  the  85  %- 
15%  formula  was  based  in  part  on  EPA’s 
perception  that  the  75%-25%  formula, 
used  for  distributing  $53  million  of  the 
$216  million  obligated  to  date,  would,  if 
continued  in  use,  distort  the  distribution 
of  funding  between  urban  and  rural  pol¬ 
lution  control  problems.  A  few  States 
with  large  land  areas  and  predominantly 
non-urban  pollution  control  problems 
would  likely  benefit  inordinately  from 
continued  application  of  that  formula. 
While  Section  208  of  the  Act  requires 
EPA  to  provide  financial  assistance  to 
meet  all  tsres  of  substantial  water  qual¬ 
ity  control  problems,  it  specifically 
focuses  on  problems  which  result  from 
urban-industrial  concentrations.  It  is 
EPA’s  Judgment  that  the  adjustment  in 
the  formula  will  distribute  the  total 
available  stuns  to  reflect  the  r^aining 
pollution  problems  in  urban  and  rural 
areas.  In  addition,  EPA  again  empha¬ 
sizes  the  discretion  of  the  Regional  Ad¬ 
ministrator  to  distribute  funds  allocated 
in  accordance  with  his  best  judgment. 

The  following  table  provides  a  com¬ 
parison  of  the  two  formulae  and  their 
respective  distributions  by  Region. 


Current  formula  versus  revised  formula 


Number  of 
States  and 
territories 

75-25  pet 
formula 

85-15  pet 
fcamula 

« 

$A  >86,758 

$6,918.1054 

n _ 

4 

1LM7,643 

13,258.265 

m . 

6 

10.282.801 

11.092.256 

IV  _ 

8 

22.709.315 

23.904.610 

V . 

6 

17.511.064 

18.348.084 

VI  _ 

5 

19,406.206 

18.912.012 

vn . 

4 

10,565.580 

10.379.290 

VTTI _ 

6 

6,682,198 

6. 127. 8.54 

IX . 

7 

19,366.214 

19,904.765 

X . 

4 

11,959,793 

8,963.874 

Total _ 

£6 

136,818,570 

136,818,570 

In  addition,  a  significant  munber  of 
commuters  interpreted  the  proposed 
fonnula  as  shifting  emphasis  from  non- 
point  source  problems  associated  with 
sparsely  populated  land  areas,  to  prob¬ 
lems,  particularly  point  source  problems, 
associated  with  highly  populated  urban- 
industrial  areas.  On  the  contrary,  the 
intent  of  the  85%-15%  formula  is  not  to 


stress  either  p(^t  or  non-point  source 
probl^s.  Rather,  the  intent  is  to  make 
an  equitable  geographical  distribution 
among  Federal  Regions  based  on  the  ex¬ 
tent  of  both  tsres  of  problems  measured 
by  the  surrogate  indicatm's,  population 
and  land  area.  Once  the  distribution  is 
made  to  the  ten  Federal  Regions,  Re¬ 
gional  Administrators  will  negotiate 
grant  amounts  with  each  eligible  ap¬ 
plicant  (State  and  designated  areawide 
planning  agencies)  within  the  limits  of 
each  final  Regional  allotment.  These 
grants  may  focus  on  point-source  or 
ncsipoint  source  or  on  urban  or  rural 
problems. 

FVjr  example,  if  a  determination  is 
made  that  a  large  majority  of  a  State’s 
point  source  problems  are  being  ad¬ 
dressed  by  other  programs,  substantially 
all  of  the  funds  distributed  imder  this 
formula  could  be  directed  toward  solu¬ 
tions  of  non-point  somx»  problems.  The 
Regional  OflSces,  in  conjimction  with  the 
States,  are  best  able  to  make  these  deci¬ 
sions,  and,  these  decisions  will  reinforce 
Regional  Office  and  State  capability  to 
carry  out  long-term  planning. 

2.  Failure  of  the  proposed  revision  to 
address  the  question  of  funding  priorities. 
Many  commenters  expressed  concern 
about  the  order  of  funding  priorities  to 
be  established  between  States,  prior  des¬ 
ignations,  and  prospective  new  designa¬ 
tions.  - 

The  Regional  Office  is  responsible  for 
decisions  regarding  the  mix  of  funding 
among  the  States  and  the  designated 
local  areas  within  a  geographical  area. 
These  decisions  are  made  ^th  consid¬ 
eration  of  specific  factors,  such  as  t3rpe 
and  extent  of  problem,  previous  fimding 
support  level  and  institutional  capabil¬ 
ities  of  the  grantees  present  in  that  Re¬ 
gion.  While  no  specific  formula  dividing 
these  funds  between  State  and  areawide 
agencies  is  set  forth,  EPA  recognizes  that 
the  statute  mandates  a  significant  role 
for  areawide  agencies  in  the  Water 
Quality  Management  process  and  thus 
expects  Regional  Administrators  to  seek 
an  equitable  distribution  of  these  court 
relea^  fimds  between  State  and  area- 
v^de  agencies,  consistent  with  their  dls- 


(3)  for  subsequent  Fiscal  Year  fimds: 

(b)  the  Regional  Allotment  ratio  for 
each  Region  established  pursuant  to 
§  35.204(a)  will  be  aimlied  to  sums  which 
the  Administrator  determines  will  be 
available  in  each  fiscal  year  for  allot¬ 
ment  to  the  Regions.  IQ  paragraidi  (e)» 
delete  the  phrase  “on  June  1,  1976,”  in 


cretion  to  determine  how  funds  can  best 
be  used  to  impact  significant  pollution 
control  problems. 

Some  commenters  expressed  the  opin- 
l(Hi  that  agencies  funded  in  FY  76  at  the 
75%  Federal  participation  level  were 
funded  at  a  lower  rate  of  Federal  as¬ 
sistance,  and  that  in  light  of  the  present 
situation,  should  be  entitled  to  funding  at 
the  100%  Federal  participation  level. 
EPA  is  presently  examining  possible  ap¬ 
proaches  to  augmenting  FY  1976  grant 
awards  with  alternative  funding  sources. 

3.  Reserve  fund.  One  commenter  had 
the  impression  that  a  “reserve  fund” 
maintained  in  EPA  Headquarters  could 
be  used  to  fully  fund  agencies  which  were 
considered  to  be  underfunded.  No  such 
reserve  fund  exists  in  EPA  Headquarters. 

4.  Other.  The  remainder  of  the  com¬ 
ments  concerned  time  schedules,  funding 
delays,  continuing  funding,  and.  Insuf¬ 
ficient  funding,  which  are  not  appro¬ 
priate  to  the  purpose  of  these  amended 
regulations. 

Pursuant  to  the  authority  of  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency  set  forth  in  40  CFR 
30.101,  Part  35  is  amended  as  follows: 

§  35.204  [Amended] 

’The  introductory  text  of  paragraph 
(a)  is  amended,  new  paragraphs  (a)  (1) 
through  (a)  (3)  are  added,  and  para¬ 
graph  (b)  is  revised  as  follows: 

In  §  35.204(a),  delete  the  word  “for¬ 
mula”  in  the  fourth  line  and  substitute 
the  word  “formulae;”  add,  following  the 
colon  and  immediately  before  the  for¬ 
mula  presently  contained  in  the  regula¬ 
tions,  a  new  paragraph  (a)  (1)  as  fol¬ 
lows: 

(1)  for  fiscal  year  1976  funds: 

Add,  following  the  formula  presently 
contained  in  the  regulations,  the  follow¬ 
ing:  paragraphs  (a)  (2)  and  (a)  (3)  and 
revise  paragraph  (b)  as  follows: 

(2)  for  funds  authorized  for  Fiscal 
Years  1973  and  1974,  but  not  previously 
obligated  prior  to  the  end  of  each  of 
those  Fiscal  Years,  and  for  funds  appro¬ 
priated  for  the  transition  quarter  of  Fis¬ 
cal  Year  1976: 


the  first  line,  and  substitute  “on  dates  to 
be  established  in  each  fiscal  year  by  the 
Administrator’.’* 

Dated:  September  30, 1976. 

Rttsskll  E.  Train, 
Administrator. 

(FB  DOC.76-29187  Filed  10-l-7e;8:45  am] 
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,  _i  \  (Population  of  region’s  previously 
(Population  of  region)  “fm,  deetgnatw  planning  areas) 


(Population  of  Uirited  SUtes^  (Population  of  previously  funiM  designated 
and  t^torles)  planning  areas  nationally) 
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(Land  area  of  region) 


Plus 
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This  ssction  of  ths  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  In  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 
[7CFRPart  1464] 

FIRE-CURED,  DARK  AIR  CURED  AND 
VIRGINIA  SUN-CURED  TOBACCO 

Grade  Loan  Rates  for  Price  Support  on 
1976  Crop 

Correction 

In  PR  Doc.  76-27943,  appearing  at 
page  41920  in  the  issue  of  Friday,  Sep¬ 
tember  24,  1976,  in  the  third  column  on 
page  41920,  $  1464.18,  the  second  from 
the  last  entry  reading: 


C4a _ 

68 

68 

76 

64 

60 

should  read; 

C4G . . 

68 

68 

68 

64 

50 

DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmospheric 
Administration 


[50CFRPart216] 

INCIDENTAL  TAKE  OF  MARINE 
MAMMALS 

intent  Regarding  Hearing  and  Proposed 
Regulations 

The  National  Marine  Fisheries  Serv¬ 
ice  hereby  publishes  notice  of  intent  to 
promulgate  regulations  and  to  hold  a 
hearing  on  pr(HX)sed  regulations  for  1977 
to  govern  the  take  of  marine  mammals 
incidental  to  cmnmercial  fishing  opera¬ 
tions  for  yellowfin  tuna. 

A  hearing  on  the  proposed  regulations 
pursuant  to  amended  hearing  procedures 
is  expected  to  begin  on  or  about  Novem¬ 
ber  8,  1976,  in  Washington,  D.C.  This 
hearing  will  be  conducted  under  pro¬ 
cedural  regulations  promulgated  on  Oc¬ 
tober  1,  1976. 

Proposed  regulations  to  govern  the 
take  of  marine  mammals  incidental  to 
ccHnmercial  fishing  operations  for  yel- 
lofwfin  tuna  in  1977  and  subsequent  years 
are  expected  to  be  published  for  public 
comment  on  or  about  October  7,  1976. 

Dated:  September  30, 1976. 

Harvey  M.  Httichings, 
Acting  Associate  Director  for 
Resource  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

(PR  Doc.76-29167  Filed  10-l-76;8;45  am) 

Patent  and  Trademark  OfTice 
137  CFR  Parti] 

PATENT  EXAMINING  AND  APPEAL 
PROCEDURES 

Proposed  Rulemaking 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  6 


of  Title  35  of  the  United  States  Code, 
the  Patent  and  Trademark  OfiBce  pro¬ 
poses  to  amend  Title  37  of  the  Code  of 
Federal  Regulations  by  revising  or 
amending  §§  1.11,  1.14,  1.52,  1.56,  1.65, 
1.175,  1.194,  1.196,  1.291,  1.292  and  1.346, 
and  by  adding  §§  1.69,  1.97,  1.98, 1.99  and 
1.109. 

All  persons  are  invited  to  present  their 
views,  objections,  recommendations  or 
suggestions  relating  to  the  proposed  rule 
changes  to  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  on  or  before  December  7,  1976,  on 
which  date  a  hearing  will  be  held  at 
9:30  am.  in  Room  11-C24,  Building  3, 
2021  Jefferson  Davis  Highway,  Arling¬ 
ton,  Virginia.  All  persons  wishing  to  be 
heard  orally  at  the  hearing  are  requested 
to  notify  the  Commissioner  of  their  in¬ 
tended  appearance.  All  comments  re¬ 
ceived  will  be  available  for  public  inspec¬ 
tion  in  Room  IIEIO  of  Building  3. 

This  proposal  has  been  reviewed  pur¬ 
suant  to  EO  11821  and  OMB  Circular 
A-107  and  determined  to  have  no  major 
inflationary  impact. 

BACKGROUIfD 

The  purpose  erf  the  proposed  changes 
is  to  improve  the  quality  and  reliability 
of  issued  patents  by  strenghtening  pat¬ 
ent  examining  and  appeal  procedures. 

In  recent  years  there  has  been  exten¬ 
sive  public  discussion  •  concerning  the 
U.S.  patent  examining  system.  Much  of 
it  stemmed  from  the  1966  Report  of  the 
President’s  Commission  on  the  Patent 
System.  The  Commission  made  35  rec¬ 
ommendations  for  improvements,  most 
of  them  requiring  legislation.  As  as  re¬ 
sult,  bills  were  introduced  in  the  90th 
Congress  in  1967  and  hearings  were  held 
on  those  and  subsequent  bills.  Ihe  mbst 
recent  patent  bill  to  receive  Congres¬ 
sional  attrition,  S.  2255,  94th  Congress, 
was  passed  by  the  Senate  on  February 
26,  1976.  It  now  appears,  however,  that 
no  patent  legislation  will  be  enacted  dur¬ 
ing  the  current  year. 

Certain  of  the  proposals  tiiat  have 
been  made  in  the  various  bills  can  be  im¬ 
plemented  under  the  CommissioDer’s 
rulemaking  authority  and  within  the 
confines  of  the  Office’s  current  budget. 
In  other  cases  more  limited  changes  can 
be  implemented  in  this  way.  Since  it  may 
be  some  time  before  the  law  is  revised, 
it  is  believed  appropriate  at  this  time  to 
consider  rule  changes  of  this  nature. 
The  Patent  and  Trademark  Ctffice  has 
prepared  the  present  pr(HX>sals  after  a 
review  of  the  various  IrfUs  and  taking 
into  account  comments  and  suggestions 
received  from  interested  parties. 

In  addition  to  strengthening  examin¬ 
ing  and  appeal  procedures,  the  proposed 
rules  might  serve  as  models  for  subse¬ 
quent  legislation  or  simplify  the  patent 


law  revision  effort  by  dispensing  with 
the  need  for  certain  legislative  changes. 
’The  proposed  rules  are  intended  to:  (1) 
Permit  patent  owners  and  others  to  bring 
new  prior  art  to  the  attention  of  the 
Office  more  readily  through  reissue  ap¬ 
plications;  (2)  assist  examiners  by  pro¬ 
viding  them  with  “patentability  state¬ 
ments’’  in  all  applications;  (3)  define 
and  clarify  the  duty  of  applicants  and 
others  to  bring  information  relevant  to 
pending  applications  to  the  attention  of 
the  examiner;  (4)  modify  the  require¬ 
ments  for  oaths  and  declarations  to  help 
ensure  that  relevant  information  is  dis¬ 
closed;  (5)  make  available  to  the  public 
Office  decisions  that  would  be  of  im¬ 
portant  precedent  value;  (6)  refine  the 
existing  rules  governing  public  use  pro¬ 
ceedings  and  protests  to  the  grant  of  pat¬ 
ents;  (7)  modify  appeal  procedures  to 
authorize,  in  appropriate  cases,  oral 
arguments  by  examiners  and  rejections 
of  allowed  claims  by  the  Board;  and  (8) 
create  a  more  complete  record  of  rea¬ 
sons  for  allowing  patents. 

Reissue  Applications 

Proposed  §  1.175  permits  a  patent 
owner  to  have  new  prior  art  considered 
by  the  Office  by  way  of  a  reissue  applica¬ 
tion  without  making  any  changes  in  the 
claims  or  specification.  Existing  §  1.175 
requires  rei^e  applicants  to  file  an  oath 
or  declaration  alleging  that  they  believe 
“the  original  patent  to  be  wholly  or  partly 
inoperative  or  Invalid  *  ♦  *”  This  re¬ 
quirement  is  dispensed  with  in  proposed 
§  1.175(a)  (1)  imless  the  applicant  be¬ 
lieves  this  to  be  the  case.  New  paragraph 
(a)  (4)  recognizes  that  reissues  may  be 
filed  to  have  the  patentability  of  the  orig¬ 
inal  patent  considered  in  view  of  prior 
art  or  other  information  relevant  to  pat¬ 
entability  which  was  not  previously  con¬ 
sidered  by  the  Office. 

Thus  the  proposed  section  permits  a 
patentee  to  file  a  reissue  if  he  believes  his 
patent  is  valid  over  prior  art  not  previ¬ 
ously  considered  by  the  Office  but  would 
like  to  have  a  reexamination.  The  proce¬ 
dure  could  be  used  at  any  time  during 
the  life  of  a  patent.  During  litigation  a 
court  might,  if  it  chose,  stay  proceedings 
to  permit  new  art  to  be  considered  ini¬ 
tially  by  the  Office  in  a  simpler  and  less 
expensive  proceeding.  Iri  accordance 
with  existing  §  1.176,  reissue  applications 
will  continue  to  be  acted  on  by  the  exam¬ 
iner  in  advance  of  other  applications. 

If  a  reissue  application  is  filed  as  a  re¬ 
sult  of  new  prior  art  with  no  changes  in 
the  claims  or  specification  and  the  exam¬ 
iner  finds  the  claims  patentable  over  the 
new  art,  the  application  will  be  rejected 
as  lacking  statutory  basis  for  a  reissue, 
since  35  U.S.C.  251  does  not  authorize  re¬ 
issue  of  a  patent  unless  it  is  “deemed 
wholly  or  partly  inoperative  or  invalid.’’ 
However,  the  record  of  prosecution  of  the 
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reissue  application  will  Indicate  that  the 
prior  art  has  been  consider^  by  the 
examiner. 

Proposed  S  1.1 1  opens  reissue  applica¬ 
tions  to  inspection  by  the  general  public. 
It  is  already  Office  policy  to  open  reissue 
applications  to  inspection  by  opponents 
of  the  patentee  in  litigation  or  an  inter¬ 
ference  at  the  opponent’s  request.  The 
proposed  rule  opens  all  reissue  applica¬ 
tions.  Since  reissue  applications  contain 
no  new  disclosure,  and  therefore  no  trade 
secrets  or  confidential  information,  they 
are  considered  to  present  a  “special  cir¬ 
cumstance”  within  the  meaning  of  35 
U.S.C.  122. 

Proposed  §  1.11(b)  provides  for  an¬ 
nouncement  of  the  filings  of  reissue  ap¬ 
plications  in  the  Official  Gazette.  This 
announcement  would  give  interested 
members  of  the  public  an  opportunity  to 
submit  to  the  examiner  information  per¬ 
tinent  to  patentability  of  the  reissue  ap¬ 
plication.  However,  in  accordance  with 
proposed  §  1.291  members  of  the  public 
will  not  be  permitted  to  participate  as 
parties  in  proceedings  before  the  exam¬ 
iner.  See  discussion  below. 

Patentability  Statement 

Proposed  §§  1.97-1.99  provide  for  the 
filing  of  a  patentability  statement,  simi¬ 
lar  to  what  has  sometimes  been  called  a 
patentability  “brief”,  in  every  patent  ap¬ 
plication.  The  statement  would  assist 
examiners  by  informing  them  of  the  rele¬ 
vant  prior  art  considered  by  the  appli¬ 
cant  and  giving  an  explanation  of  the 
most  relevant  references  before  they 
undertake  their  searches.  The  statement 
is  not  intendd  to  serve  as  a  substitute  for 
the  search  by  the  examiner,  but  only  as 
a  starting  point  and  supplement  for  the 
search.  The  statement  should  provide  a 
more  complete  written  record  distin¬ 
guishing  the  claims  from  the  prior  art. 

While  the  statement  will  impose  some 
additional  burden  on  applicants,  appli¬ 
cants  are  already  required  by  existing 
law  to  bring  pertinent  information  to  the 
attention  of  the  examiner.  The  statement 
will  serve  as  a  reminder  to  applicants, 
attorneys  and  agents  of  their  respim- 
sibility  for  citing  pertinent  information. 

The  patentability  statement  proposal 
represents  an  extension  of  the  Office’s 
existing  policy  on  citation  of  prior  art  by 
applicants.'  Tlie  proposal  is  similar  to  the 
rule  change  proposal  published  on  Sep- 
t«nber  9,  1969,’  and  to  section  131(b)  of 
S.  2255,  94th  Congress. 

Proposed  §  1.97(a)  requires  the  state¬ 
ment  to  be  filed  within  two  months  after 
filing  an  application,  in  order  to  make 
it  available  by  the  time  of  the  examin¬ 
er’s  first  action.  Section  (b)  makes  clear 
that  applicants  will  not  be  refused  an 
examination  or  a  patent  for  any  inadver¬ 
tent  failure  to  comply  with  the  require¬ 
ments  for  the  statement.  Paragraph  (c) 
is  intended  to  avoid  any  inference  as 
to  the  thoroughness  of  any  search  that 
is  made,  or  any  Imifiied  obligation  to 
make  any  search  at  all. 


1  See  notice  of  August  12.  1974,  926  0.0.  2. 
>  34  PR  14176,  866  O.G.  1402. 


Section  1.98(a) ,  specifying  the  content 
of  the  statement,  requires  a  listing  of 
relevant  information  and  a  “concise” 
explanation  of  the  references  considered 
most  relevant.  This  emphasizes  that  a 
lengthy  legal  document  is  not  desired. 
The  term  “patentability  brief”  is  avoided 
because  the  statement  contemplatedlgen- 
erally  would  be  less  detailed  than  an 
appellate  brief.  Only  the  key  features 
of  pertinent  references  and  the  most  im¬ 
portant  differences  from  the  claimed  in¬ 
vention  need  be  dLscussed  in  a  few 
sentences. 

Section  1.98(a)  states  that  the  state¬ 
ment  is  to  explain  why  the  invention  is 
patentable  over  prior  art  which  the  ap¬ 
plicant  considered  most  “relevant”  dur¬ 
ing  preparation  of  the  application.  The 
term  “relevant”  is  defined.  As  to  the 
“most  relevant”  references,  the  require¬ 
ment  is  for  an  explanation  of  those  ref¬ 
erences  which  meet  this  qualification  in 
the  opinion  of  the  applicant,  which  will 
not  necessarily  be  the  same  as  the  opin¬ 
ion  of  the  examiner  or  subsequent  re¬ 
viewing  body.  The  requirement  that  only 
the  most  relevant  references  need  be 
explained  is  an  attempt  to  minimize  ex¬ 
tra  burden  on  the  applicant  and  the 
Office. 

It  of  course  requires  persons  to  exer¬ 
cise  judgment  in  deciding  what  infor¬ 
mation  to  cite.  No  way  has  been  found 
to  avoid  the  exercise  of  judgment  if  the 
examiner  is  to  be  provided  only  with 
information  useful  to  him.  The  intent 
of  the  Office  is  to  avoid  penalizing  per¬ 
sons  for  good  faith  errors  in  judgment 
in  deciding  what  information  to  bring 
forward.  Reasons  for  patentability  need 
not  be  stated  if  no  relevant  Information 
was' considered  in  preparing  the  appli¬ 
cation.  The  statement  could  comprise  a 
mere  statement  that  no  Information  was 
considered. 

Proposed  §  1.98  requires,  except  in  the 
case  of  duplicative  references,  that  a 
c(w  of  the  pertinent  portion  of  each 
patent  or  publication  considered  relevant 
be  submitted.  This  Includes  cities  of 
United  States  patents  as  well  as  foreign 
patents.  While  patents  are  of  course 
available  in  the  Office,  if  the  applicant 
does  not  include  copies  the  examiner  will 
have  to  interrupt  his  examination  until 
copies  can  be  ordered  or  located.  Since 
the  person  making  the  citation  has  copies 
in  hand,  it  is  believed  than  an  overall 
saving  in  time  can  be  achieved  by  requir¬ 
ing  the  applicant  to  supply  the  copies 
in  all  cases.  With  the  widespread  avail¬ 
ability  of  copying  equipment  this  burden 
is  now  less  than  in  the  past.  While  trans¬ 
lations  of  pertinent  portions  of  foreign 
language  references  will  be  helpful  to 
the  examiner,  this  has  not  been  made 
a  requirement  of  the  proposed  rule.  When 
existing  translations  are  readily  avail¬ 
able  they  should  be  submitted. 

Proposed  §  1.99  provides  for  updating 
patentability  statements.  This  is  con¬ 
sistent  with  the  duty  imder  existing  case 
law  to  cite  relevant  information  at  any 
time  during  the  prosecution  of  an  appli¬ 
cation. 


Duty  of  Disclosure 

Proposed  §  1.56  defines  the  duty  to 
disclose  information  to  the  Office  and 
the  criteria  for  striking  an  application 
when  that  duty  is  violated.  The  proposal 
codifies  the  existing  Office  policy  on  fraud 
and  inequitable  conduct,  which  is  be¬ 
lieved  consistent  with  the  prevailing  case 
law  in  the  Federal  courts.  The  expanded 
wording  of  §  1.56  is  intended  to  be  help¬ 
ful  especially  to  those  individuals  who 
are  not  expert  in  the  judicially  developed 
doctrines  concerning  fraud.  The  section 
should  have  a  stabilizing  effect  on  future 
decisions  in  the  Office  and,  although  not 
binding  on  them,  may  perhaps  offer  use¬ 
ful  guidance  to  the  courts. 

The  first  sentence  of  §  1.56(a)  names 
the  individuals  who  have  a  duty  to  dis¬ 
close  information  to  the  Office.  The  sec¬ 
ond  sentence  states  that  the  duty  is  to 
disclose  all  information  that  they  believe 
might  reasonably  be  expected  to  affect 
a  decision  of  the  examiner.*  It  is  some¬ 
what  more  than  that  information  which 
in  fact  would  or  should  cause  the  ex¬ 
aminer  to  reject  claims  allowable  “but 
for”  the  information.*  As  noted  below, 
however,  paragraph  (c)  of  proposed  §1.56 
does  not  necessarily  provide  for  a  penalty 
when  relevant  information  is  not  dis¬ 
closed.  ’The  third  sentence  of  paragraph 
(a)  makes  clear  that  the  duty  of  disclo¬ 
sure  is  less  for  those  persons  who  are  less 
involved  in  the  preparation  or  prosecu¬ 
tion  of  the  application. 

Proposed  section  1.56(b)  retains  the 
substance  of  existing  §  1.56  and  further 
defines  with  more  particularity  the 
grounds  for  striking  an  application. 
Since  the  courts  have  held  patents  imen- 
forceable  imder  the  equitable  doctrine  of 
unclean  hands  when  the  requirements 
for  fraud  in  the  common  law  sense  are 
not  met,  the  term  “inequitable  conduct” 
is  added  to  the  rule.  Paragraph  (b)  also 
makes  clear  that  a  failure  to  comply 
with  the  duty  of  disclosure  may  amount 
to  fraud  or  inequitable  conduct. 

Paragraph  (c)  sets  forth  the  criteria 
that  must  be  satisfied  before  an  applica¬ 
tion  will  be  stricken  for  failing  to  com¬ 
ply  with  the  duty  of  disclosure.  It  is  be¬ 
lieved  to  reflect  the  currrat  state  of  the 
case  law.  For  fraud  or  inequitable  con¬ 
duct  most  courts  require  “clear  and  con¬ 
vincing  evidence”  and  an  intent  to  with¬ 
hold  information,  or  gross  negligence 
equivalent  to  intent.*  The  cases  are  not 
uniform  on  how  material  or  relevant  the 
information  withheld  must  be.  Para¬ 
graph  (c)  (1)  adopts  a  “might  reasonably 
be  expected  to  affect”  test.  Paragraph 
(c),  however,  establishes  only  the  min¬ 
imum  requirements  that  must  be  met  for 


*See  S.  2265,  94th  Congress,  §  131(b)(1) 
(B). 

*  See  e.g..  In  re  Multi-District  Litigation 
Involving  Frost  Patent,  398  F.  Supp  1353, 
1369,  185  nSPQ  729,  741,  (D.  Del.  1975) ;  Kay- 
ton  et  al.  Fraud  in  Patent  Procurement: 
Genuine  and  Sham  Charges,  43  Geo.  Wash.  L. 
Rev.  1,40  (1974). 

®  E.g.,  Norton  T.  Curtiss,  433  F.  2d  779,  167 
USPQ  632  (CCPA  1970) . 
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striking  an  application.  It  leaves  the  Of¬ 
fice  with  discretion  to  require  a  higher 
degree  of  materiality  (for  example,  a 
“but  for"  test)  In  appropriate  circum¬ 
stances. 

Proposed  S  1-346  explicitly  requires  a 
reas(mable  basts  to  support  every  asser¬ 
tion  of  Improper  conduct  tmder  §  1.56 
ma/iA  by  a  registered  practitioner  In  any 
Office  proceeding.  The  change  in  §  1.346 
is  not  a  change  In  substance  but  Is  only 
for  emphasis.  Concern  has  been  ex¬ 
pressed  over  the  Increasingly  conunon 
practice  of  making  “^Uer  plate”  allega¬ 
tions  of  fraudulent  procvirranent.  Pro¬ 
posed  S  1.346  gives  specific  notice  that 
groundless  charges  of  fraud  cm:  inequi¬ 
table  conduct  may  serve  as  a  basis  for 
dlsclpUnary  proceedings  against  regis¬ 
tered  practitioners  under  S  1.348. 

Oaths  and  Declarations 

Proposed  S  1.69  Is  intended  to  correct 
the  ancunalous  situation  In  which  foreign 
applicants  are  required  to  sign  an  oath  or 
declaration  in  a  language  that  they  may 
not  understand.  It  requires  use  of  a  lan¬ 
guage  which  is  understood. 

Prc^)Osed  i  1.69(a)  requires  that  per¬ 
sons  must  imderstand  the  content  of 
dcxiuments  to  which  foreign  language 
oaths  or  declaraticms  relate.  The  term 
“understand"  iHovides  flexibility  for 
persons  who  cannot  read  the  language 
In  which  the  specification  and  claims  are 
written  to  have  the  content  explained 
to  them. 

Proposed  section  1.69(b)  anticipates 
that  the  Office  will  publish  oaths  and 
declaration  forms  in  the  languages  of 
those  countries  from  which  a  significant 
number  of  applications  are  received.  An 
aijplicant  who  does  not  or  is  unable  to 
use  such  a  form,  or  any  reproduction  of 
such  a  form,  mu^  submit  a  verified  Eng¬ 
lish  translaticm  of  the  oath  or  declara¬ 
tion  at  the  time  it  is  filed.  An  exception 
is  made  for  oaths  or  declarations  under 
§  1.65,  for  which  a  verified  English  trans¬ 
lation  may  be  filed  no  later  than  two 
mcmths  after  the  filing  date. 

Proposed  S  1.52  is  changed  to  be  con¬ 
sistent  with  the  requirement  of  §  1.69  for 
foreign  language  oaths  and  declarations. 

Proposed  section  1.65(a)(1)  requires 
inventors  to  acknowledge  a  duty  to  dis¬ 
close  information  relevant  to  the  patent¬ 
ability  of  their  inventions.  While  the 
oath  will  not  define  the  duty  of  disclo¬ 
sure  fully,  acknowledgement  in  general 
terms  that  such  a  duty  exists  will  em¬ 
phasize  the  importance  of  the  duty  to 
inventors  who  may  not  be  familiar  with 
the  trequlrements  of  patent  law  and 
regulations.  If  this  proposal  is  adopted 
the  chemge  in  §  1.65  also  would  be  incor¬ 
porated  in  all  appropriate  sections  in  37 
CTR  Part  3,  “Forms  for  Patent  Cases”. 

Decisions  Made  Public 

Proposed  section  1.14(d)  is  intended 
to  make  more  explicit  the  conditions  un¬ 
der  which  significant  decisions  of  the 
Patent  and  Trademark  Office  will  be 
made  available  to  the  public.  The  pro¬ 
posed  rule  includes  reference  to  decisions 
of  the  Board  of  Patent  Interferences  as 


well  as  the  decisions  of  the  Board  of  Ap¬ 
peals  and  the  Commissioner,  which  were 
previously  covered. 

It  provides  for  puUic  disclosure  of  the 
subject  decisions  whenever  the  applicant 
or  party  in  Interest  fails  to  take  the  pre¬ 
scribed  steps  to  prevent  such  disclosure 
after  being  given  appropriate  notice.  It 
is  applicable  in  the  case  of  decisions  that 
would  have  significant  precedent  value, 
where  such  decisions  are  contained  in 
either  pending  or  abandoned  applications 
or  in  IntCKTf  erence  files  not  otherwise  open 
to  the  public.  It  places  the  burden  on  the 
Ofl^e  to  identify  significant  decisions.  It 
is  anticipated  that  no  more  than  a  few 
dozen  decisions  each  year  would  be  con¬ 
sidered  of  sufficient  importance  for  pub¬ 
lication  imder  the  authority  of  this  para¬ 
graph. 

Protest  and  Public  Use  Proceedings 

Proposed  §S  1.291  and  1.292  give 
greater  recognition  to  the  value  of  writ¬ 
ten  protests  and  public  use  petitions  as 
aids  in  avoiding  the  issuance  of  Invalid 
patents. 

Section  1.291(a)  provides  that  protests 
will  be  entered  in  the  application  file  and 
will,  if  they  meet  stated  requirements, 
be  considered  by  the  examiner.  To  guar¬ 
antee  consideration  by  the  examiner,  pro¬ 
tests  would  have  to  be  accconpanled  by 
copies  of  prior  art  dociunents  relied  upon, 
although  protests  without  copies  would 
not  necessarily  be  ignored.  This  is  simi¬ 
lar  to  the  requirement  of  proposed  §  1.98 
that  copies  of  patents  and  publications 
accompany  patentability  statements. 
§  1.291  does  not  ccmtemplate  permitting 
a  protester  to  participate  in  any  further 
proceeding  as  a  party.  In  the  case  of 
applications  available  to  the  public,  such 
as  reissue  ai^lications,  the  protester 
could  file  papers  rebutting  statements 
made  by  the  applicant.  The  examiner  at 
his  discretion  i^ght  request  a  protester 
to  submit  additional  written  information 
or  might  provide  extra  time  for  com¬ 
ments  by  a  protester  to  be  filed. 

Section  1.291(b)  Incorporates  the 
existing  Office  policy  of  permitting  per¬ 
sons  to  sulHnit  prior  art  citations  or 
copies  of  prior  art  after  a  patent  has 
been  granted.*  The  material  submitted  is 
not  examined  by  the  Office,  but  is  avail¬ 
able  to  members  of  the  public  Inspecting 
Office  records. 

Materials  submitted  to  the  Office  under 
§§  1.291  and  1.292  are  to  be  served  upon 
the  applicant,  patentee,  attorney  or 
agent  when  possible.  If  service  is  not  pos¬ 
sible,  materials  are  to  be  submitted  in 
duplicate  so  that  the  Office  can  attempt 
to  send  the  duplicate  c(g>y. 

In  S  1.292  the  requirement  that  peti¬ 
tioner  offer  to  bear  the  Office’s  expenses 
in  conducting  the  public  use  proceeding 
is  deleted. 

Proposed  §  1.292  is  also  Intended  to 
ensure  that  the  api^catkm  file  wrapper 
records  the  existence  of  public  use  pro¬ 
ceedings.  Notice  of  a  petition  for  a  pub¬ 
lic  use  iMXiceeding  will  be  entered  in  the 

*See  notice  of  August  12,  1974,  926  OG  2. 


file  In  lieu  of  the  petition  itself  when  the 
peCiUcm  and  the  accompanying  papers 
are  too  buBiy  to  physically  accompany 
12ie  file.  Any  public  use  papers  not  physi¬ 
cally  ent«%d  tai  the  file  will  be  publicly 
available  whenever  the  ai^lication  file 
wrapper  itself  is  available. 

Patent  Appeals 

Proposed  S  1.194,  first,  makes  clear 
that  oral  hearings  should  be  requested 
only  when  the  appellant  ccmsiders  a 
hearing  necessary  or  desirable  for  a 
proper  presmtation  of  his  appeal  and, 
second,  provides  for  oral  arguments  by 
examiners  before  the  Board  in  certain 
appeals. 

In  most  instances,  well-written,  fully 
developed  arguments  in  the  appellant’s 
brief  and  the  examiner’s  answer  are  the 
most  effective  way  of  arguing  a  case  be¬ 
fore  the  Board  of  Ai^ieals.  The  legal  and 
technological  issues  presented  in  appeals 
are,  for  the  most  pcui;,  best  presented 
and  imderstood  using  the  precision  of 
the  written  word.  No  adverse  implica¬ 
tions  will  be  drawn  as  to  the  merits  of 
the  appeal  from  an  applicant’s  waiving 
an  oral  hearing. 

If  an  appdUant  considers  an  oral  hear¬ 
ing  necessary  or  desirable  for  a  proper 
presentatlcxi  of  his  anieal,  an  oral  hear¬ 
ing  will  be  scheduled  upon  request. 

Proposed  S  1.194(b)  permits  oral 
argument  by,  or  on  behalf  of,  the  primary 
examiner  whenever  either  the  examiner 
or  the  Board  believes  it  would  be  helpful. 
It  Incorporates  the  present  pracitee  of 
permitting  examiners  to  present  oral 
argumrat  before  the  Bofud  of  Appesds 
(MPEP  1209).  It  gives  the  Board  the 
additional  discretionary  auttiority  to  re¬ 
quire  examiners  to  present  oral  argu¬ 
ment  to  ensure  that  all  issues  aie  fully 
and  accurately  presented. 

It  has  been  die  Board’s  experience 
that  effective  oral  argument,  when 
needed,  can  be  presented  in  less  than 
the  30  minutes  allowed  in  the  present 
rule.  Since  March  20,  1975,  it  has  been 
the  Board’s  practice  to  limit  oral  argu¬ 
ment  to  20  minutes.*  This  practice  is 
reflected  In  the  proposed  rules.  Argu¬ 
ments  by  examiners  would  also  be  lim¬ 
ited  to  a  maximum  of  20  minutes.  It  is 
anticipated  that  examiners  often  would 
utilize  substantially  less  than  20  minutes 
since  their  role  would  be  one  of  rebuttal 
and  answering  questions. 

Proposed  S  1.196(b)  authorizes  the 
Board  of  Appeals  to  reject  allowed 
claims.  The  Board’s  lack  of  authority  in 
the  past  has  resulted  in  some  anomalous 
situations.  This  proposal  is  not  Intended, 
however,  as  an  instruction  to  the  Board 
to  reexamine  every  allowed  claim  in  every 
appealed  application.  It  is  Intended  to 
give  the  Board  authorl^  to  act  when  it 
becomes  apparent  during  the  Board’s 
consideration  of  rejected  claims  that  one 
or  more  allowed  claims  should  also  be 
rejected,  on  either  the  same  or  on  dif¬ 
ferent  grounds  than  applied  against  the 
rejected  claims. 

*See  notice  of  March  20,  1975,  933  0.0. 
1010. 


FEDERAL  REGISTER,  VOL.  41,  NO.  193 — MONDAY,  OCTOBER  4,  1976 


13732 


PROPOSED  RULES 


Although  the  statutory  authority  of 
th  Board  of  Appeals  to  review  “adverse 
decisions  of  examiners”  (35  UJ3.C.  7)  has 
not  been  narrowly  construed,*  it  has 
been  held  that  since  a  general  rule  au¬ 
thorizing  review  of  favorable  decisions 
of  the  examiner  has  not  been  promul¬ 
gated,  the  Board  lacked  such  authority.* 

The  Commissioner  can  “prescribe  as  a 
rule  of  practice,  generally  applicable, 
that  a  favorable  decision  by  a  primary 
examiner  may  be  reviewed,  in  the  Com¬ 
missioner’s  behalf,  by  some  officer  or  by 
some  board  to  which  has  been  delegated 
the  duty  of  making  such  review.”  “  Pro¬ 
posed  §  1.196(b)  exercises  the  Commis¬ 
sioner’s  discretion  to  designate  the  Board 
of  Appeals  to  review  in  their  capacity  as 
Examiners-in-Chief  favorable  decisions 
by  the  examiner  in  cases  which  are  oth¬ 
erwise  before  it. 

As  proposed,  §  1.196(b)  would  permit 
an  applicant,  at  his  option,  to  waive  re¬ 
consideration  by  the  examiner  and  by 
the  Board  of  Appeals  and  treat  the 
Board’s  rejection  of  allowed  claims  as 
the  final  decision  of  the  Board.  If  the 
applicant  elects  to  follow  that  course, 
the  Board’s  rejection  of  allowed  claims 
would  be  directly  reviewable  by  the 
Court  of  Customs  and  Patent  Appeals  or 
the  District  Court  for  the  District  of  Co¬ 
lumbia.” 

Reasons  for  Allowance 

Proposed  §  1.109  authorizes  examiners 
to  prepare  a  written  record  of  the  rea¬ 
sons  for  allowing  claims  in  an  applica¬ 
tion  when  they  believe  the  reasons  will 
not  be  apparent  from  other  papers  of 
record.  In  many  cases  the  reasons  for 
allowance  will  be  evident  from  the  ex¬ 
aminer’s  rejections  and  the  applicant’s 
amendments  and  arguments  overcoming 
the  rejections.  Moreover  when  the  ex¬ 
aminer’s  reason  for  allowance  is  merely 
that  he  can  locate  no  relevant  prior  art, 
a  statement  of  reasons  probably  will  be 
meaningless. 

On  the  other  hand,  courts  and  others 
occasionally  have  commented  that  state¬ 
ments  of  examiners’  reasons  for  allow¬ 
ance  would  be  useful  in  some  circum- 
stances.“  When  an  applicant  submits 
several  arguments  for  allowing  a  claim 
and  the  examiner  finds  not  all  of  them 
persuasive,  an  explanation  could  be  help¬ 
ful  to  anyone  later  attempting  to  evalu¬ 
ate  the  patent.  When  an  examiner  with¬ 
draws  a  rejection  for  reasons  not  sug- 


"In  re  Loehr,  500  F.2d  1390,  183  USPQ  56 
(CCPA  1974);  In  re  Haas.  486  F.2<i  1053,  179 
USPQ  623  (CCPA  1973);  In  re  Hengehold,  58 
CCPA  1099,  169  USPQ  473,  480  (1971);  In  re 
Searles,  164  USPQ  623  (CCPA  1970). 

•Watson  V.  Bruns,  239  F.2d  948,  111  USPQ 
325  (D.C.  Cir.  1956). 

>*Id. 

u  See  In  re  Crowell,  17  CCPA  1009,  39  P.2d 
681,  5  USPQ  84  (1930).  See  also  In  re  Por- 
strom,  27  CCPA  1160,  111  P.2d  181,  45  USPQ 
343  ( 1940) ,  and  In  re  Kirschbraun,  18  CCPA 
736,  44  P.2d  675,  7  USPQ  132  (1930) ,  for  direct 
review  of  Board’s  decision  on  claims  present¬ 
ed  for  the  first  time  before  the  Board. 

Album  Graphics,  Inc.  v.  Ivy  Hill 
Lithograph  CJorp.,  378  P.  Supp.  705,  709-10, 
181  USPQ  321,  324-25  (S.D.N.Y.  1973). 


gested  by  the  applicant,  an  explanation 
could  be  useful. 

Proposed  §  1.109  gives  the  examiner 
discretion  as  to  whether  to  prepare  a 
statement  of  reasons  for  allowance.  Hm 
last  sentence  of  proposed  §  1.109  permits 
the  applicant  to  file  a  statement  com¬ 
menting  on  the  reasons  for  allowance. 
Although  the  examiner  would  routinely 
consider  the  applicant’s  comments,  his 
reasons  would  not  ordinarily  be  amended. 
It  is  anticipated  that  the  Patent  and 
Trademark  Office  would  prepare  guide¬ 
lines  for  examiners  on  administration  of 
the  rule.  An  experiment  might  be  under¬ 
taken  with  a  small  number  of  applica¬ 
tions  before  deciding  whether  to  adopt  a 
permanent  rule. 

Proposed  Rules 

The  text  of  the  proposed  added  and 
revised  sections  and  paragraphs  of  sec¬ 
tions  is  as  follows  (additions  are  indi¬ 
cated  by  arrows:  deletions  are  brack¬ 
eted)  : 

§  1.1 1  Files  open  to  the  public. 

*  ♦  *  ♦  * 

(b)  ►All  reissue  applications  and  ap- 
plications-^  [Applications]  in  which  the 
Office  has  accepted  a  request  filed  tmder 
§  1.139^,  and  related  papers  in  the  ap¬ 
plication  file,^  are  open  to  inspection  by 
the  general  public,  and  copies  may  be 
furnished  upon  paying  the  fee  therefor. 
►The  filing  of  reissue  applications  will 
be  announced  in  the  Official  (jiazette.-^ 

§  1.14  Patent  applications  preserved  in 

secrecy. 

«  «  *  *  « 

(d)  ►Any  decision  of  the  Board  of 
Appeals  or  the  Board  of  Patent  Inter¬ 
ferences,  or  any  decision  of  the  Commis¬ 
sioner  on  petition,-^  [Selected  decisions 
of  the  Board  of  Appeals,  or  of  the  Com¬ 
missioner,  in  abandoned  applications] 
not  otherwise  open  to  public  inspection 
►  (§  1.11  and  paragraphs  (a)  and  (b)  of 
this  section)  shall-^  [(paragraph  (b)  of 
this  section)  may]  be  published  or  made 
available  for  ►public  inspection  if:  (1) 
The  Commissioner  believes  the  decision 
involves  an  interpretation  of  patent  laws 
or  regulations  that  would  be  of  impor¬ 
tant  precedent  value;  and  (2)  the  appli¬ 
cant,  or  any  party  involved  in  the  inter¬ 
ference,  does  not,  within  one  month  after 
being  notified  of  the  intention  to  make 
the  decision  public,  object  in  writing  on 
the  ground  that  the  decision  discloses  a 
trade  secret*  or  other  confidential  infor¬ 
mation.  If  a  decision  discloses  such  in¬ 
formation,  the  applicant  or  party  shall 
identify  the  deletions  in  the  text  of  the 
decision  considered  necessary  to  protect 
the  information.  If  it  is  considered  the 
entire  decision  must  be  withheld  from 
the  public  to  protect  such  information,, 
the  applicant  or  party  must  explain  why. 
Applicants  or  parties  will  be  ^ven  time 
to  request  reconsideration  and  seek  court 
review  before  any  portions  of  decisions 
are  made  public  over  their  objection-^ 
[publication  at  the  (Commissioner’s  dis¬ 
cretion,  unless  the  applicant  timely  pre¬ 
sents  sufficient  reasons  for  not  doing  so. 
The  applicant  will  be  notified,  through 
the  attorney  of  record  in  the  application 


file,  when  it  is  proposed  to  release  such 
a  decision  and  a  time  not  less  than  thirty 
days  set  for  presenting  any  such  reasons. 
The  fact  that  the  subject  matter  of  tiie 
application  has  not  been  made  piffillc  in 
any  manner,  or  that  the  same  subject 
matter  is  being  prosecuted  in  a  pending 
application,  will  be  considered  sufficient 
reason  for  not  releasing  the  decision  if 
the  applicant  so  requests  unless  the  text 
of  the  decision  contains  no  description 
of  such  subject  matter.  Other  reasons 
presented  wUl  be  duly  considered.]  See 
§  2.27  for  trademark  applications. 

§  1.5‘!  I.anguage,  paper,  writing,  mar¬ 
gins. 

(a)  The  specification  and  oath  or  dec¬ 
laration  must  be  in  the  English  language 
►except  as  provided  in  §  1.69*4.  All 
papers  which  are  to  become  a  part  of  the 
permanent  records  of  the  Patent  and 
Trademark  Office  must  be  legibly  written 
or  printed  in  permanent  ink  or  its  equiv¬ 
alent  in  quality.  All  of  the  application 
papers  must  be  presented  in  a  form  hav¬ 
ing  sufficient  clarity  and  contrast  be¬ 
tween  the  paper  and  the  writing  or 
printing  thereon  to  permit  the  produc¬ 
tion  of  readily  legible  copies  in  any  mun- 
ber  by  use  of  jrtiotographic,  electrostatic, 
photooffset,  and  microfilming  processes. 
If  the  papers  are  not  of  the  required 
quality,  substitute  typewritten  or  printed 
papyers  of  suitable  quality  may  be  re¬ 
quired. 

•  «  «  *  « 

§  1.56  ►Duty  of  disclosure;  striking 
of -4  [Improper]  applications. 

►(a)  A  duty  to  disclose  information 
to  the  Patent  and  Trad^ark  Office  rests 
on  the  inventor,  each  of  the  attorneys  or 
agents  who  prepares  or  prosecutes  the 
application,  and  every  other  individual 
who  is  involved  in  the  preparation  or 
prosecution  of  the  application  and  who 
is  associated  with  the  inventor,  the  as¬ 
signee  or  anyone  to  whom  there  is  an 
obligation  to  assign  the  application.  All 
such  individuals  have  a  duty  to  disclose 
to  the  Office  information  they  believe  to 
be  relevent  to  tiie  patentability  of  the 
claimed  invention,  i.e.,  information  that 
might  reasonably  be  expected  to  affect 
the  decision  of  ‘toe  examiner.  The  duty 
is  commensurate  with  the  degree  of  in¬ 
volvement  in  the  preparation  or  prosecu¬ 
tion  of  the  application.-4 

►  (b)  *4  Any  application  [signed  or 
sworn  to  in  blank,  or  without  actual  in¬ 
spection  by  the  applicant,  and  any  appli¬ 
cation  altered  or  partly  filled  in  after 
being  signed  or  sworn  to,  and  also  any 
application  fraudulently  filed  or  in  con¬ 
nection  with  which  any  fraud  is  prac¬ 
ticed  or  attempted  on  the  Patent  and 
Trademark  Office,]  may  be  stricken  from 
the  files  ►if : 

(1)  Sigfned  or  sworn  to  in  blank,  or 
without  actual  inspection  by  the  appli¬ 
cant; 

(2)  Altered  or  partly  filled  in  alter 
being  signed  or  sworn  to;  or 

(3)  Any  fraud  or  inequitable  conduct 
is  practiced  or  attempted  on  the  Office 
in  connection  with  it,  including  any  vio¬ 
lation  of  the  duty  of  disclosure.*4 
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(c)  In  order  tck  an  application  to  be 
stricken  for  failure  to  comply  with  the 
duty  of  disclosure,  it  must  be  established 
by  clear  and  convincing  evidence  that: 

(1)  Informaticm  was  withheld 'which 
might  reasonably  be  expected  to  affect 
a  decision  of  the  Office  on  patentability; 
and 

(2)  The  withholding  was  deliberate  or 
grossly  negligent.'^ 

§1.65  Statement  of  applicant. 

(a)(1)  The  applicant,  if  the  inventor, 
must  state  that  he  verily  believes  him¬ 
self  to  be  the  original  and  first  inventor 
or  discoverer  of  the  process,  machine, 
manufacture,  composition  of  matter,  or 
improvement  thereof,  for  which  he  soli¬ 
cits  a  patent;  that  he  does  not  know  and 
does  not  believe  that  the  same  was  ever 
known  or  used  in  the  United  States  be¬ 
fore  his  invention  or  discovery  thereof, 
and  ^all  state  of  what  country  he  is  a 
citizen  and  where  he  resides  and  whether 
he  is  a  sole  or  Joint  inventor  of  the  in¬ 
vention  claimed  in  his  application.  In 
every  original  application  the  applicant 
must  distinctly  state  that  to  the  best  of 
his  knowledge  and  belief  the  invention 
has  not  been  in  public  use  or  on  sale  in 
the  United  States  more  than  one  year 
prior  to  his  application  or  patented  or 
described  in  any  printed  publication  in 
any  country  before  his  invention  or  more 
than  one  year  prler  to  his  application,  or 
patented  or  made  the  subject  of  an  in¬ 
ventor’s  certificate  in  any  foreign  coun¬ 
try  prior  to  the  date  pf  his  application 
(m  an  application  filed  by  himself  or  his 
legal  representatives  or  assigns  more 
than  twelve  months  prim*  to  his  appli¬ 
cation  in  this  count^.  ►He  must  ac¬ 
knowledge  a  duty  to  disclose  information 
that  he  believes  relevant  to  the  patent¬ 
ability  of  the  invention.  He  shall  state 
whether  or  not  any  application  for  pat¬ 
ent  or  inventor’s  certificate  on  the  same 
invention  has  been  filed  in  any  foreign 
country,  either  by  himself,  or  his  legal 
representatives  or  assigns.  If  any  such 
application  has  been  filed,  the  applicant 
shall  name  the  country  in  which  the 
earliest  such  application  was  filed,  and 
shall  give  the  day,  month,  and  year  of 
its  filing;  he  shall  also  identify  by  coun¬ 
try  and  by  day,  month,  and  year  of  filing, 
every  such  foreign  application  filed  more 
than  twelve  months  before  the  filing  of 
the  application  in  this  coimtry. 

(2)  •  *  • 

*  •  •  •  • 

►  §  1.69  Foreign  language  oaths  and 

declarations.'^ 

►  (a)  Whenever  an  individual  making 
an  oath  or  declaration  cannot  tmder- 
stand  English,  the  oath  or  declaration 
must  be  in  a  language  that  such  indi¬ 
vidual  can  understand  and  shall  state 
that  such  Individual  understands  the 
content  of  any  documents  to  which  the 
oath  or  declaration  relates.-^ 

►  (b)  Unless  the  text  of  any  oath  or 
declaration  in  a  language  other  than 
English  is  a  form  provided  or  approved 
by  the  Patent  and  Trademark  Office,  it 
must  be  accompanied  by  a  verified  Eng¬ 
lish  translation,  except  that  in  the  case 


of  an  oath  or  declaration  filed  under 
§  1.65,  the  translation  may  be  filed  in 
the  Office  no  later  than  two  months  after 
the  filing  date.'< 

►Patentabilitt  Statbhent-^ 

§  1.97  Filing  of  patentability  statement. 

►  (a)  At  the  time  of  fiUng  the  appli¬ 
cation  or  within  two  months  thereafter, 
there  shall  be  filed  a  patmitability  state¬ 
ment.  The  statement  must  be  separate 
frcun  the  specification  but  may  refer  to 
matter  contained  in  the  specification.'^ 

►  (b)  The  examiner  will  decline  to 
examine  any  application  in  which  the 
statement  is  defective  or  has  not  been 
filed.  If  a  statement  has  been  filed  but  is 
defective,  the  applicant  will  be  given  an 
opportimity  to  submit  an  amended  state¬ 
ment.  If  no  statement  has  been  filed 
within  two  months  after  filing  the  appli¬ 
cation,  the  applicant  may  submit  one 
later,  provided  the  failure  to  file  has  been 
inadvertent  and  there  is  presented  an 
adequate  explanation  of  why  it  was  not 
submitted  earlier.'^ 

►  (c)  The  statement  shall  not  be  con¬ 
strued  as  a  representation  that  a  search 
has  been  made  or  that  no  better  art 
exists  than  that  which  has  been  consid¬ 
ered.  This  section  does  not  impose  an 
obligation  to  make  any  search  of  patents, 
publications  or  other  information  out¬ 
side  the  knowledge  of  the  individuals 
who  have  a  duty  of  disclosure  under 
§  1.56.^ 

►  §  1.98  Content  of  patentability  state¬ 
ment. 

►  (a)  The  statement  shall  include: 
(1)  A  listing  of  the  relevant  patents, 
publications  or  other  information,  if  any, 
ccmsidered  by  the  applicant  and/or  any 
attorney  or  agent  during  preparation  of 
the  application;  (2)  a  copy  of  at  least 
the  pertinent  portion  of  each  listed  pat¬ 
ent  or  publication;  and  (3)  a  concise  ex¬ 
planation  of  the  reasons  why  the  claimed 
invention  is  believed  patentable  over  the 
patents,  publications  or  other  informa¬ 
tion  which  applicant  considers  most 
relevant.  If  no  such  information  was 
considered,  the  statement  shall  so  state. 
By  “relevant”  information  is  meant  that 
which  might  reasonably  be  expected  to 
affect  the  decision  of  the  examiner. 

►  (b)  When  two  or  more  patents  or 
publications  considered  relevant  are  sub¬ 
stantially  identical,  a  copy  of  a  repre¬ 
sentative  one  may  be  included  in  the 
statement  and  others  merely  listed.  A 
translation  of  the  pertinent  portions  of 
foreign^language  patents  or  publications 
considered  relevant  should  be  trans¬ 
mitted  if  an  existing  translation  is  read¬ 
ily  available  to  the  applicant.-^ 

►  (c)  Information  cited  or  referred  to 
by  the  examiner  or  applicant  in  a  parent 
application  *must  be  included  in  the 
statement  if  considered  relevant.-^ 

►§  1.99  Updating  of  patentability  state¬ 
ment.-^ 

►If  an  applicant,  attorney  or  agent 
leams  of  additional  relevant  patents, 
publications  or  other  information  after 
filing  the  patentability  statement  and 


prior  to  issuance  of  a  patent,  the  addi¬ 
tional  information  shaU  be  submitted  to 
the  examiner  brompUy,  together  with 
the  explanation  and  copies  required  by 
S  1.98.  This  material  may  be  incorpo¬ 
rated  into  other  papers  or  amendments 
being  submitted  to  the  examiner  con¬ 
currently.'^ 

►§  1.109  Reasons  for  allowance. 

►If  the  examiner  believes  his  reasons 
for  allowing  claims  in  an  application 
will  not  be  apparent  from  other  papers 
of  record,  he  may  notify  the  applicant 
of  the  reasons  for  allowance.  Srich  rea¬ 
sons  may  be  incorporated  into  an  Office 
action  rejecting  other  claims  of  the  ap¬ 
plication  or  may  be  the  subject  of  a  sep¬ 
arate  conununication  to  the  applicant. 
The  applicant  may  file  a  statement  com¬ 
menting  (m  the  reasons  for  allowance 
within  such  time  as  may  be  specified  by 
the  examiner.-^ 

§1.175  Reissue  oath  or  declaration. 

(a)  Applicants  for  reissue,  in  addition 
to  complying  with  the  requirements  of 
the  first  sentence  of  §  1.65,  must  also  file 
with  their  applications  a  statement 
under  oath  or  declaration  as  follows: 

(1)  ►When  the-^  [That]  aiH^licant 
verily  believes  the  original  patent  to  be 
whtdly  or  partly  inoperative  or  invalid, 
►stating  such  belief'^  and  the  reasons 
why. 

(2)  When  it  is  claimed  that  such 
patent  is  so  inoperative  or  invalid  “by 
reason  of  a  defective  specification  or 
drawing,”  particularly  specifying  such 
defects. 

(3)  When  it  is  claimed  that  such  pat¬ 
ent  is  in(H>erative  or  invalid  “by  reason 
of  the  patentee  claiming  more  or  less 
than  he  had  a  right  to  claim  in  the  pat¬ 
ent,”  distinctly  specifying  the  excess  or 
insufficiency  in  the  claims. 

►(4)  When  the  applicant  is  aware  of 
prior  art  or  other  information  relevant 
to  patentability,  not  previously  consid¬ 
ered  by  the  Office,  which  might  cause  the 
examiner  to  deem  the  original  patent 
wholly  or  partly  inoperative  or  invalid, 
particularly  specifsdng  such  prior  art  or 
other  information  and  requesting  that  if 
the  examiner  so  deems,  the  applicant  be 
permitted  to  amend  the  patent  and  be 
granted  a  reissue  patent. 

►  (5)-^  [(4)]  Particularly  speclfsdng 
the  errors  ►or  what  might  be  deemed 
to  be  errors-^  relied  upon,  and  how  they 
arose  or  occurred. 

►  (6)  Stating  that-4  [(5)  That]  said 
errors  ►,  if  any,-^  arose  “without  any 
deceptive  intention”  on  the  part  of  the 
applicant. 

•  •  •  •  • 

§  1.194  ►Oral-^  Hearing. 

►(a)  An  oral  hearing  should  be  re¬ 
quested  only  in  those  circumstances  in 
which  the  appellant  considers  such  a 
hearing  necessary  or  desirable  for  a 
pnHTer  presentation  of  his  appeaL  An 
appeal  decided  without  an  oral  hearing 
will  receive  the  same  consideration  by 
the  Board  of  Appeals  as  appeals  decided 
after  oral  hearing.'^ 
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►  (b)  If  appellant  requests  an  oral 
hearing,  an  oral  argument  may  be  pre¬ 
sented  by,  or  (m  behalf  of.  the  primary 
examiner  if  considered  desirable  by 
either  the  primary  examiner  or  the 
Board.-^ 

►  (c)  ◄  If  no  request  for  oral  hearing 
has  been  made  by  the  appellant,  the  ap¬ 
peal  will  be  assigned  for  consideration 
and  decision.  If  the  appellant  has  re¬ 
quested  an  oral  hearing,  a  day  of  hearing 
will  be  set,  and  due  notice  thereof  given 
to  the  appellant.  Hearing  will  be  held 
as  stated  in  the  notice,  and  oral  argu¬ 
ment  will  be  limited  to  [one-half  hour] 
►twenty  minutes  each  for  the  appellant 
and  for  the  primary  examiner'^  unless 
otherwise  ordered  before  the  hearing 
begins. 

§  1.196  Decision  by  llie  Board  of  Ap¬ 
peals. 

***** 

(b)  ►Although  the  Board  of  Appeals 
normally  will  confine  its  decision  to  a 
review  of  rejections  made  by  the  primary 
examiner,  should  it-^  [Should  the  Board 
of  Appeals!  have  knowledge  of  any 
grounds  not  involved  in  the  appeal  for 
rejecting  any  appealed  claim,  ►or  knowl¬ 
edge  of  any  grounds  for  rejecting  any 
allowed  claim.-^  it  may  indude  in  its 
decision  a  statement  to  that  effect  with 
its  reasons  for  so  holding,  which  state¬ 
ment  shall  constitute  a  rejection  of  the 
claims.  The  appellant  may  submit  an  ap¬ 
propriate  amendment  of  the  claims  so 
rejected  or  a  showing  of  facts,  or  both, 
and  have  the  matter  reccmsidered  by  the 
primary  examiner.  The  statement  shall 
be  binding  upon  the  primary  examiner 
unless  an  amendment  or  showing  of  facts 
not  previously  of  record  be  made  which, 
in  the  opinion  of  the  primary  examiner, 
avoids  the  additional  ground  for  rejec¬ 
tion  stated  in  the  decision.  Hie  applicant 
may  waive  such  reconsideralton  before 
the  primary  exsuniner  and  have  the  case 
reconsidered  by  the  Board  of  Appeals 
upon  the  same  record  before  them. 
Where  request  for  such  reconsideration 
is  made  the  Board  of  Appeals  shall,  if 
necessary,  render  a  new  decision  which 
shall  include  all  groimds  upon  which  a 
patent  is  refused.  The  applicant  may 
waive  reconsideration  by  the  Board  of 
Appeals  and  treat  the  decision,  including 
the  added  grounds  for  rejection  given  by 
the  Board  of  Appeals,  as  a  final  decision 
in  the  case. 

***** 

§  1.291  Protests  ►and  prior  art  cita¬ 
tions  by  public.-^  [to  the  grant  of  a 
patent.! 

►(a)'^  The  patent  statutes  do  not 
►prohlblt<<  [provide  for!  opposition  to 
the  grant  of  a  patent  on  the  part  of  the 
public.  [Protests  to  the  grant  of  a  patent 
ai«  (MTdinarlly  merely  adoiosdedged,  and 
filed  after  being  referred  to  the  examiner 
having  charge  of  the  subject  matter  in¬ 
volved  for  his  information.!  ►A  protest 
to  the  grant  of  a  patent  specifically 


identifying  the  application  to  which  the 
protest  is  directed  will  be  entered  in  the 
application  file,  and  if  timc^  submitted 
and  accompanied  by  a  copy  ot  any  luior 
art  documents  relied  upon  will  be  con¬ 
sidered  b  ythe  examiner.'^ 

►  (b)  Citations  of  prior  art  may  be 
entered  in  the  patent  file  after  a  patent 
has  been  granted,  at  the  request  of  a 
member  of  the  pubUc  or  the  patentee. 
Such  citations  be  entered  without 
comment  by  the  Patent  and  Trademark 
Office.  ◄ 

►  (c)  Protests  and  prior  art  citations 
by  the  public,  and  any  accompanying 
papers  or  exhibits,  should  either  (1)  re- 
fiect  that  a  copy  of  the  same  has  been 
served  upon  the  applicant  or  patentee 
or  his  attorney  or  agent  of  record;  or  (2) 
be  filed  in  duplicate  in  the  event  service 
is  not  possible.-^ 

§  1.292  Public  UNe  proceedings. 

***** 

(b)  The  petition  and  accompanying 
papers  should  [be  filed  in  duplicate,  or 
served  upon  the  applicant,  his  attorney 
or  agent  of  record,  and  petitioner  should 
offer  to  bear  any  expense  to  which  the 
Office  may  be  put  in  connection  with 
the  proceeding!  ►either  (1)  refiect  that 
a  copy  of  the  same  has  been  served  upon 
the  applicant,  his  attorney  or  agent  of 
record;  or  (2)  be  filed  in  duplicate  in 
the  event  service  is  not  possible.  The  peti¬ 
tion  and  accompanying  papers,  or  a 
notice  that  such  a  petition  has  been 
filed,  shall  be  entered  in  the  application 
file.^ 

§  1.346  Signuturc  and  certificate  of 
attorney. 

Every  paper  filed  by  an  attorney  or 
agent  representing  an  applicant  or  party 
to  a  proceeding  in  the  Patent  and  Trade¬ 
mark  Office  must  bear  the  signature  of 
such  attorney  or  agent,  except  papers 
which  are  required  to  be  signed  by  the 
applicant  or  party  in  person  (such  as  the 
application  itself  and  affidavits  or  decla¬ 
rations  required  of  applicants) .  The  sig¬ 
nature  of  an  attorney  or  agent  to  a  piqier 
filed  by  him.  or  the  filing  or  presenta¬ 
tion  of  any  paper  by  him.  constitutes  a 
certificate  that  the  paper  has  been  read; 
that  its  filing  is  authorized ;  that  to  the 
best  of  his  knowledge.  Information,  and 
belief,  there  is  good  ground  to  support 
it  ►(including  good  groimd  to  support 
any  assertion  of  improper  conduct  under 
§  1.56)  ■<;  and  that  it  is  not  interposed 
for  delay. 

Dated:  Septanbn:  17, 1976. 

C.  Marshall  Dahn, 
Commissioner  of  Patents 
and  Trademarks. 

Approved:  September  28, 1976. 

Bxtst  Anckkr-Johnson, 

Assistant  Secretary  for 
Science  and  TechTiology. 

[FR  Doc.76-28916  Piled  10-l-76;8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Fair  Housing  and  Equal  Opportunity  Office 
[24  CFR  Part  115] 

(Docket  No.  Br-76-4191 

RECOGNITION  OF  SUBSTANTIALLY 
EQUIVALENT  LAWS 

Recognition  of  State  Fair  Rousing  Laws 

Pursuant  to  section  810(c)  of  Title 
Vm  of  the  Cfivil  Rights  Act  of  1968,  the 
Federal  Fair  Housing  Law,  and  in  ac¬ 
cordance  with  24  CFR  Part  115  which 
implements  section  810(c)  and  concerns 
recognition  of  State  and  local  fair  hous¬ 
ing  laws  that  provide  rights  and  reme¬ 
dies  that  are  substsmtiaUy  equivalant  to 
those  provided  by  Title  Vm.  notice  is 
hereby  given  to  the  following: 

Btatrs 

Alaska  Nebraska 

(Colorado  Nevada 

Connecticut  ^  New  Hampshire 

Delaware  New  Jersey 

Hawaii  New  Mexico 

Indiana  New  York 

Kansas  Oregon 

Kentucky  Pennsylvania 

Maine  Rhode  Island 

Massachusetts  Virginia 

Michigan  >  West  Virginia 

Minnesota  Wisconsin 

LocALims 
District  of  Columbia 

and  all  interested  persons  and  organiza¬ 
tions  that  the  U.3.  Department  of  Hous¬ 
ing  and  Urban  Dev^opment  prt^ioses  to 
grant  recognition  to  these  States  and  the 
District  of  Columbia  that  said  laws  are 
substantially  equivalent.  Recognition  Is 
proposed  to  be  granted  in  accordance 
with  24  CFR  115.11.  The  evaluation  of 
these  laws  was  conducted  pursuant  to 
24  CFR  Part  115,  particularly  S§  115.2 
(a).  115.3  and  115.8. 

Section  115.2  Procedure  for  Recognition 
provides  In  (a) :  Recognition  under  this  part 
shall  be  based  on  consideration  of  the  tol- 
lowlng  materials  and  Information:  (1)  The 
text  of  the  jurisdiction’s  fair  housing  law 
and  any  regulations  or  directives  Issued 
thereunder;  (2)  the  organization  of  the 
agency  responsible  for  administering  and  en¬ 
forcing  such  law;  (S)  the  amount  of  funds 
and  personnel  made  available  to  such 
agency  for  fair  housing  purposes  during  tiie 
current  operating  year.  (4)  when  consider¬ 
ing  agencies  which  have  been  In  operation 
for  1  year  or  more,  any  available  Indicia  of 
the  agency’s  abUity  to  satlsfactorUy  admin¬ 
ister  its  law  consonant  with  the  perform¬ 
ance  standards  deUneated  in  i  116A;  and  (6) 
any  additional  documents  which  the  agency 
may  wish  to  have  considered. 

Section  115.3  Criteria  provides;  In  order 
for  a  determination  to  be  made  that  a 
State  or  local  fair  hoiising  law  provides 
rights  and  remedies  for  alleged  discrimina¬ 
tory  housing  practices  which  are  substan¬ 
tially  equivalent  to  those  provided  in  the 
Act.  the  law  or  ordinance  must: 

(a)  Provide  fbr  an  administrative  enforce¬ 
ment  body  to  receive  and  process  complaints; 
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(b)  Delegate  to  the  administrative  en< 
forcement  body  comprtixensive  authortty  to 
Investigate  the  tdiegations  of  oonqilainte, 
and  power  to  conciliate  c<»nplalnt  matter*; 

(c)  Not  place  any  excessive  burdens  on 
the  complainant  which  might  discourage 
the  filing  of  complaints; 

(d)  Not  contain  exemptions  which  sub- 
sttantlally  reduce  the  coverage  of  housing 
accommodations  as  compared  to  section  803 
of  the  Act  which  provides  coverage  with 
respect  to  all  dwellings  except,  under  certain 
circumstances,  single  family  homes  sold  or 
rented  by  the  owner,  and  units  in  owner  oc¬ 
cupied  dwellings  containing  living  quarters 
for  no  more  than  four  families,  and 

(e)  Be  sufBciently  comprehensive  in  its 
prohibitions  so  as  to  be  an  effective  Instru¬ 
ment  In  carrying  out  and  achieving  the  in¬ 
tent  and  purposes  of  the  Act,  i.e,,  the  prohi¬ 
bition  of  the  following  acts  if  they  are  based 
on  discrimination  because  of  race,  color,  re¬ 
ligion,  sex,  or  national  origin: 

( 1 )  Refusal  to  sell  or  rent. 

(2)  Refusal  to  negotiate  for  a  sale  or 
rental. 

(3)  Making  a  dwelling  unavailable. 

(4)  Discriminating  in  terms,  conditions, 
et  privileges  of  sale  or  rental,  or  in  the  provi¬ 
sions  of  services  or  facllitlee. 

(6)  Advertising  in  a  discriminatory  man¬ 
ner, 

(6)  Falsely  representing  that  a  dwelling  is 
not  available  for  inspection,  sale,  or  rental. 

(7)  Blockbusting. 

(8)  Discrimination  in  financing. 

(9)  Denying  a  person  access  to  or  mem¬ 
bership  or  participation  in  multiple  listing 
services,  real  estate  brokers’  organizations,  or 
other  services. 

Provided,  That  a  law  may  be  determined 
substantially  equivalent  if  it  meets  all  of  the 
criteria  set  forth  in  this  section  but  does  not 
contain  adequate  prohibitions  with  respect 
to  one  or  more  of  the  acts  based  on  discrim¬ 
ination  becatise  of  sex,  or  with  respect  to  one 
or  more  of  the  cases  described  in  paragraphs 
(e)  (1)>  (8).  and  (9)  of  this  section. 

(f)  In  addition  to  the  factors  described 
in  paragraph  (a),  (b).  (c),  (d),  and  (e)  of 
this  section,  consideration  will  be  given  to 
the  provisions  of  the  law  affording  Judicial 
protection  and  enforcement  of  the  rights 
embodied  in  the  law.  However,  a  law  may  be 
determined  substantlaHy  equivalent  even 
though  it  does  not  contain  express  provision 
for  access  to  State  or  local  courts. 

Section  115.8  provides:  (a)  The  initial  and 
continued  recognition  by  the  Secretary  that 
a  State  or  local  fair  housing  law  provides 
rights  and  remedies  substantially  equivalent 
to  those  provided  in  the  Act  will  be  de¬ 
pendent  upon,  where  applicable,  an  assess¬ 
ment  of  the  State  or  local  agency's  admlnls- 
tratton  of  its  fair  housing  law  to  insmre  that 
the  law  is  in  fact  providing  substantially 
equivalent  rights  and  remedies.  The  per¬ 
formance  standards  set  forth  in  paragraph 
(b)  of  this  section  will  be  used  in  making 
such  assessment. 

(b)  A  State  or  local  agency  must : 

(1)  Consistently  and  affirmatively  seek  the 
elimination  of  all  prohibited  practices  under 
its  fair  housing  law; 

(2)  Consistently  and  affirmatively  seek 
and  obtain  the  type  of  relief  designed  to 
prevent  recurrences  of  such  practices; 

(3)  Establish  a  mechanism  for  monitoring 
compliance  with  any  agreements  <xr  orders 
entered  into  or  Issued  by  the  State  or  local 
agency  to  resolve  discriminatory  housing 
practices; 


(4)  Engage  in  comprehensive  and 
thorough  Investigative  activities;  and 

(5)  Commence  and  cmnplete  the  adminis¬ 
trative  processing  of  a  cmxqilalnt  in  a  timely 
manner.  i.e.,  the  average  complaint  should, 
under  ordinary  circumstances,  be  investi¬ 
gated,  and  where  applicable,  set  for  concOla- 
tion,  within  30-46  days. 

Interested  persons  and  organizations 
may,  on  or  before  Thursday,  November 
5,  1976,  file  written  comments  on  the 
proposal.  If  after  evaluating  any  com¬ 
ments  so  received  the  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity 
is  still  of  the  opinion  that  recognition  is 
appropriate,  the  Assistant  Secretary 
shall  grant  such  recognition  by  amend¬ 
ing  24  CFR  115.11  and  115.12. 

Comments  should  be  forwarded  to:  the 
Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity,  U.S.  Department  of 
Housing  and  Urban  Development,  atten¬ 
tion:  E^enneth  F.  Holbert,  451  7th  Street, 
S.W.,  Washington.  D.C.  20410. 

Issued  on  September  29,  1976. 

James  H.  Blair, 
Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportu¬ 
nity. 

f  FR  Doc.7e-29086  PUed  9-29-76;6i  11  pm] 


Federal  insurance  Administration 
[24  CFR  Part  1917] 

[Docket  No.  FI-2303] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations; 
City  of  Myrtle  Beach,  Horry  County,  S.C. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 


Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Election  1363  to  the  Nationid  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448),  42  UJS.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  Hood  elevations  for  the 
City  of  Myrtle  Beach.  Horry  County, 
‘South  Carolina. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 
Program,  the  Cfity  must  adopt  flood  plain 
manag^ent  measures  that  are  consist¬ 
ent  with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo¬ 
cations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  on  the 
Bulletin  Board.  City  Hall,  10th  Avenue 
and  Broadway,  Myrtle  Beach,  South 
Carolina. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  im¬ 
mediately  notify  the  Honorable  Robert 
J.  Hirsch,  Mayor  of  Mjnrtle  Beach,  lOth 
Avenue  and  Broadway,  Myrtle  Beach, 
South  Carolina  29577.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Boom  of  floodinK 


Location 


Elevation  in 
feet  above 
mean  sea  level 


Atlantk  Ocean. 


Width  in  feet 
fixnn  dtoreUno 
to  109-yr  flood 

bonndiwy 


29th  Ave.  South . . 

2fith  Ave.  South . . 

2eth  Ave.  South . 

18th  Ave.  South . 

13th  Ave.  South . 

9th  Ave.  Sooth . . 

5th  Ave.  South . . 

4th  Ave.  Sooth . . 

1st  Ave.  Sooth... . . 

3d  Ave.  North . . 

7th  Ave.  North . 

nth  Ave.  North . 

14th  Ave.  North . 

19th  Ave.  North . 

23d  Ave.  N<Hth . . 

24th  Ave.  North . 

3Sth  Ave.  Nwth . 

30th  Ave.  Nwth . 

37th  Ave.  North . 

43d  Ave.  North . . 

46th  Ave.  Nwth . . 

60th  Ave.  North . . 

63d  Ave.  North.... _ 

Hampton  Cireie . 

Beach  Place . 

Sunset  TraQ . . 

flOth  Ave.  North _ ... 

flSth  Ave.  North _ ... 

•9th  Ave.  North....... 

74th  Ave.  North,....., 

7M  Ave.  North . . 

78th  Ave.  North _ ... 

80th  Ave.  North....... 

sad  Ave.  North . 

Bear  Branch . . 


13 

13 

18 

13 

13 

13 

13 

13 

13 

18 

13 

13 

13 

IS 

18 

13 

18 

13 

13 

13 

13 

18 

18 

13 

13 

18 

18 

IS 

IS 

18 

18 

IS 

18 

IS 

U 


640 

430 

440 

640 

560 

1,060 

2,000 

286 

230 

275 

330 

660 

826 

330 

1,000 

670 

345 

346 
390 
470 
420 
880 

1,180 

400 

290 

220 

1,800 

400 

680 

480 

280 

200 

190 

kOOO 
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(NsUonal  flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  FB  17804,  November  28,  1968) .  as  amended;  42  T7J3.0. 
4001-4188;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Adjninistrator 
84  Kt  26M,  February  27,  1969,  as  amended  by  39  FR  2787,  Janviary  24,  1974.) 


Issued:  September  8, 1976. 


J.  Robert  Hitter, 
Acting  Federal 
Insurance  Administrator. 


|FR  Doc  76-28674  Filed  10-l-76;8:45  am] 


[24CFRPart  1917] 

(Docket  No.  FI-2305] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations; 

City  of  Oil  City,  Venango  County,  Penn. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Secticm  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CPR  Part  1917  (54917.4(a) ) 
herein  gives  notice  of  his  proposed  de- 
terminatlcxis  of  flood  elevations  for  the 
City  of  Oil  City,  Venango  Coimty,  Penn¬ 
sylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
fm:  flood  plain  management  in  identifled 
flood  hazard  areas.  In  ord«-  to  partici¬ 


pate  in  the  National  Flood  Insurance 
Program,  the  City  must  adopt  flood  plain 
management  measines  that  are  consist¬ 
ent  with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prcxie  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  on  the 
Bulletin  Board,  City  Hall.  1  Sycamore 
Street,  Oil  City,  Pennsylvania. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  Im¬ 
mediately  notify  Mr.  Terence  Farren, 
City  Manager  of  Oil  City,  CTlty  Hall,  1 
Sycamore  Street,  Oil  City,  Pennsylvania 
16301.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi¬ 
cation  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Bonree  of  flooding 

Location 

Elevation 

In  feet 
above  mean 
sea  level 

Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  teeing 
downstream 

Left 

Right 

OH  Creek . 

Corporate  limits  (North) . 

1,00» 

.5 

340 

Conrall.. . 

1. 007 

60 

20 

(  omplanter  Ave.  (extended)... 

LOOH 

.MO 

(■> 

Allfgliony  River 

..  Corporate  limits  (South) 

40 

0) 

Cowell  St.  (extended) . 

«!»0 

u 

20 

Innis  St.  (extended) . 

091 

20 

30 

U.S.  Highway  62 . 

902 

60 

SO 

Conrall . 

097 

20 

20 

Corporate  lim.ts  (East) _ 

1.002 

(‘) 

20 

■  Corporate  limit. 

(Nattoual  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Develc^ment  Aet 
of  1968),  effective  January  28,  1969  (33  FR  17804.  Novonber  28,  1968),  as  amended;  48  UJELO. 
4001-4128;  and  Secretary’s  delegation  of  authwlty  to  Federal  Insurance  Administrator 
34  FB  2680,  February  27.  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  September  8, 1976. 


J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 


(FR  Doc.76-28672  Filed  10-l-76;8:45  am] 


[24CFRPart  1917] 

[Docket  No.  FI-2304] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations; 
City  of  Pottsville,  Schuylkill  County,  Penn. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  ProtecticHi  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIU  of  the 


Housing  and  Urban  Devel(H>ment  Act  of 
1968,  Pub.  L.  90-448),  42  UB.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.Cra)> 
hereby  gives  notice  oi  his  iR-c^iosed  de¬ 
terminations  of  flood  elevations  for  the 
City  of  PottsviUe,  Schuylkill  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in  iden¬ 
tifled  flood  hazard  areas.  In  order  to  par¬ 
ticipate  in  the  National  Flood  Insurance 
Program,  the  City  must  adopt  flood  plain 
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management  measures  that  are  consist¬ 
ent  with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Map>8  and  other  Information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
cnty  Clerks  Office,  City  Hall,  401  North 
Center  Street,  Pottsville,  Pennsylvania. 

Any  person  having  knowledge.  Infor¬ 


mation.  or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi¬ 
ately  notify  the  Honorable  Robert  Allen, 
Mayor  of  Pottsville,  City  ^11,  401  North 
Center  Street,  Pottsville,  Pennsylvania 
17901.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi¬ 
cation  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood_Eleva- 
tions  are: 


Source  of  flooding 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 
location  above  mean  downstream 

sea  level  - 

Left  Bight 


Schuylkill  River. 


Norwegian  Creek 
(culvert). 

West  branch  of 
Schuylkill  River.* 


ColUns  St . 

617 

1  50 

50 

Route  61 . 

614 

175 

125 

Conrail  Bridge . . . . 

612 

30 

75 

. do . . . 

606 

200 

200 

Norwegian  St _ 

*1.1 

80 

75 

East  Arch  St . . . 

»1.1 

60 

50 

200  ... 

Route  209 . . . . . 

DowH.stream  corporate  limits. . . 

100  ... 

60 

(‘) 

>  Width  in  feet  from  left  bank  of  stream  to  corporate  limit. 

*  “Sheet  flow”  average  depth. 

>  Studied  by  approximate  methods. 

*  Right  batik,  outside  of  corporate  limit. 

(National  Flood  Insurance  Act  ot  1968  (Title  Xin  of  Housing  and  Urban  .Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  UH.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  September  8, 1976. 


J.  Robert  Hunter,' 
Acting  Federal 
Insurance  Administrator. 


(FR  Doc.76-28673  Filed  10-1-76;8:45J 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2307] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations; 

City  of  Sandusky,  Erie  County,  Ohio 

Ihe  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xiii  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  Sandusky,  Erie  County,  Ohio. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite¬ 
ria  for  flood  plain  management  in  iden- 
tlfled  flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  City  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  Information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  on  the 
Bulletin  Board,  City  Building,  222  Meigs 
Street,  Sandusky,  Ohio. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  detem^nations  should  immedi¬ 
ately  notify  Mr.  Frank  A.  Link,  City 
Manager  of  Sandusky,  City  Hall,  222 
Meigs  Street,  Sandusky,  Ohio,  The  pe¬ 
riod  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  In  a  newspaper  of  local  ciiuula- 
tlon  in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 


Fipe  Greek. 


Cold  Creek,  main 
branch. 

Mifls  Creek . 


Sandusky  Bay. 
Lake  Erie _ 


Elevation  Width  in  feet  from  bank  of  stream 
In  feet  to  100-yr  flood  bounda^  teeing 
Location  above  mean  downstream 

sea  level  - 

_  Left  Right 


Upstream  corporate  limits _ 

Conrail _ _ _ _ _ 

Cleveiand  Bd.  and  U.8.  Highway  6 . 

State  Route  3 . .1 _ 

Bardshar  Rd.  (State  Route  99) . 

Upstream  corporate  limits... . 

U.8.  Highway  6  (extended) . . . . 

Conrail _ _ _ _ _ _ _ 

. do . . . 

Monroe  St _ : _ _ 


583 

960 

105 

581 

370 

460 

579 

540 

800 

589 

50 

50 

586 

50 

50 

.597 

20 

200 

589 

260 

580 

587 

10 

400 

586 

200 

60 

685 

50 

MO 

677.2  . 

677.2  . 

43737 
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(National  Flood  Insxirance  Act  of  1968  (Title  xm  of  Boiislng  and  Urban  Development  Act 
of  1968) .  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insimince  Administrator 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  September  8, 1976. 


J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 


[PR  Doc.76-28670  Piled  10-1-76:8:45  am] 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-2300] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations; 

City  of  Wausau,  Wis. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood .  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat,  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Wausau,  Wisconsin. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite¬ 
ria  for  flood  plain  management  in  iden- 
tifled  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 


ance  Program,  the  City  of  Wausau  must 
adopt  sound  flood  plain  management 
measimes  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
City  Hall,  407  Grant  Street,  Wausau, 
Wisconsin  54401. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  shoidd  immedi¬ 
ately  notify  Mayor  John  Kannonberg, 
City  Hall,  407  Grant  Street,  Wausau, 
Wisconsin  54401.  The  period  for  conunent 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are:  — 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  bom  shoreline  or  bank 
stream  (facing  downstream) 
100-yr  flood  boundary  (feet) 

of 

to 

Right 

Left 

1,170 

200 

300 

Bridge  St. . 

.  1, 195 

100 

100 

Jim  Moore  Creek . 

..  lOthSt . 

_  1,209 

0 

380 

Eau  Claire  River.... 

..  Blast  Kent  St . 

.  1, 171 

20 

20 

(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  Jcmuary  24,  1974.) 


Issued:  September  8, 1976. 


J.  Robert  HimrER, 
Acting  Federal 
Insurance  Administrator. 


[FR  Doc.76-28677  FUed  10-l-76;8;45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-2301] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations; 

County  of  Waupaca,  Wise. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flo(xl 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) , 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
County  of  Waupaca,  Wisconsin. 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 
Program,  the  Coimty  of  Waupaca  must 
adopt  sound  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Proposed  flcxid  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  Wau¬ 
paca  Coimty,  109  South  Main  Street, 
Waupaca,  Wisconsin  54981. 
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Any  person  having  knowledge,  Infor- 
mat^nn,  OT  Wishing  to  make  a  comment  on 
these  determinations  should  immediately 
notify  Mr.  Woodrow  Smith,  Chairman. 
Waupaca  County  Board,  Waupaca 
County  Courthouse,  109  South  Main 
Street,  Waupaca,  Wisconsin  54981.  The 


period  for  comment  win  be  ninety  dajrs 
f(dlowing  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 

Elevation 
in  feet 

Location  .  above  mean 

sea  level  ' 

Width  from  shoreline  or  bank  of 
stream  (teeing  downstream)  to 
100-yr  flood  boundary  (feet) 

Right 

Left 

Little  Wolf  River _ 

.  CTH  "P” . 

1,058 

500 

50 

Culvert  Bridge _ _ _  _ 

028 

150 

160 

CTH«C'’ . 

867 

50 

200 

Kretchmer  Rd _ 

855 

200 

100 

BTH  “22" . . . 

820 

25 

60 

STH“64" . . 

782 

60 

100 

Ostrander  Rd _ _ _ 

771 

20 

50 

South  Branch,  Little 

CTH  “Q" _ _ _ 

006 

SO 

100 

Wolf  River. 

STH  “49” . 

899 

200 

80 

Crystal  River . 

.  STH  “22"  Bridge . 

973 

20 

10 

Sanders  Rd.  . 

860 

so 

10 

Rural  Rd _ 

856 

60 

10 

Parfreyvllle  Rd. _ _ ... _ 

851 

100 

so 

Shadow  Rd . . . 

835 

160 

50 

Waupaca  River . . 

.  Weyauwega  corporate  limits  (down- 

750 

M 

20 

stream). 

Wolf  River . 

.  500  line  railroad  bridge . . 

7S7 

6,200 

10,800 

Pigeon  River _ _ _ 

.  A  eenteriine  extended  west  from  Sten- 

812 

100 

•00 

brook  Rd. 

Section  line  between  land  secs.  21  and  22.. 

809 

50 

60 

(National  Flood  Insurance  Act  of  1968  (Title  zm  of  Sousing  and  Urban.  Developinent  Aot 
of  1068).  effective  January  28. 1969  (83  FB  17804.  November  28. 1968),  as  amended;  42  UJB.C. 
4001-41^  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FB  2680.  February  27.  1969,  as  amended  by  39  FB  2787,  January  24.  1974.) 


Issued:  September  8. 1976. 


J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 


[FB  Doc .76-28676  FUed  10-1-76:8:46  am] 


[24CFRPart  1917] 

[Docket  No.  FI-2308] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations; 

Town  of  Mayodan,  N.C. 

The  Federal  hisurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.4(a) ) , 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
Town  of  Mayodan,  North  Carolina. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  In  iden¬ 
tified  flood  hazard  areas.  In  order  to  par¬ 


ticipate  in  the  National  Flood  Insurance 
Program,  the  Town  of  Mayodan  must 
adopt  sound  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec¬ 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  Information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  Town 
Hall,  Mayodan,  North  Carolina  27027. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  James  Collins,  Town 
Hall,  P.O.  Box  498,  Mayodan,  North 
Carolina  27027.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 


Mayo  River . 

Big  Beaver  Island 
Clicle. 


♦ 


% 

Elevation  Width  from  shoreline  or  bank  of 


in  feet  stream  (teeing  downstream)  to 
Location  above  mean  100-yr  &ood  bo^dary  (feet) 

lea  level  ■  ■  -  -  - 

Right  Left 


NC  185... . 677  too  »0 

SR  1109 _  607  30  flO 

NC  704.1. _ COO  40  WO 
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(National  Flood  Insurance  Act  of  1968  (Title  Xlli  of  fusing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U£.C. 
4001-4128;  and  Secretary’s  delegation  of  autlmlty  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  September  8, 1976. 


J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 


(FR  Doc.76-28669  Filed  10-l-76;8:45  am] 


[24CFRPart  1917] 

[Docket  No.  FI-2302] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  -Determinations; 

Town  of  North  Myrtle  Beach,  Horry 

County,  S.C. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Fl(X)d 
Insurance  Act  of  1968  (Title  XTTT  of  the 
Housing  and  Urban  Develoi»nent  Act  of 
1968,  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  ll(X)d  elevations  for 
the  Town  of  North  Myrtle  Beach,  Horry 
County,  South  C^arolina. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identifled  fl(X)d  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Town  must  adopt 
flood  plain  management  measures  ttiat 
are  consistent  withi  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevatlcms  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  ether  informaticoi  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
City  Hall,  17th  Avenue  South  and  High¬ 
way  17,  North  MsTtle  Beach,  South 
Carolina.  V 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  the  Honorable  J.  Bryan 
Floyd,  Mayor  of  North  Myrtle  Beach,  City 
Hall,  P.O.  Box  1038,  Norto  Myrtle  Beach, 
South  Carolina  29582.  The  period  for 
c(«iment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  in  the 
above-named  ccunmunlty. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Width  in  («et 
Elevation  in  from  shor^ne 

Source  of  flooding  iKication  feet  above  to  100-yr  flood 

mean  sea  level  boundary 


Intercoastal  waterway. 

Point  Creek.. . . 

Atlantic  Ocean . 


Basin  St.  (extended) 

Route  17 . 

47th  Ave.  South _ 

45th  Ave.  South.  ... 

39th  Ave.  South _ 

28th  Ave.  South _ 

21st  Ave.  South _ 

15th  Ave.  South.... 

13th  Ave.  South _ 

6th  Ave.  South _ 

Main  St . 

7th  Ave.  North _ 

nth  Ave.  North _ 

17th  Ave.  North _ 

2M  Ave.  North _ 

33d  Ave.  North _ 

43d  Ave.  North _ 

47th  Ave.  North _ 

f5M  Ave.  North _ 

60th  Ave.  North _ 

63d  Ave.  North _ 


11 

100 

13 

265 

13 

1,400 

13 

380 

13 

420 

13 

215 

13 

960 

13 

560 

13 

540 

13 

300 

13 

520 

13 

1,380 

13 

1,160 

13 

1,120 

13 

3.520 

13, 

3,840 

13 

0) 

13 

3,920 

13 

(*) 

13 

(') 

13 

3,520 

I  To  north  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  September  8, 1976. 


J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 


(FR  Doc.76-28675  Filed  10-1-76:8:45  am] 
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[  24  CFR  Part  1917] 

(Docket  No.  FI-2309] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Rood  Elevation  Determinations; 

Town  of  Vestal,  Broome  County,  N.Y. 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  Development  Act  of 
1988,  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  cm  Part  1917  (S  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
Uie  Town  of  Vestal,  Broome  County,  New 
York. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develcm 
criteria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Insur¬ 
ance  Pn^ram,  the  Town  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevaticms 
determined  by  the  Secretary. 

Proposed  flood  elevatlcms  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
the  Main  Entrance  of  the  Town  Hall,  605 
Vestal  Parkway  West,  Vestal,  New  York 
13850. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  Joe  B.  Munk,  Town 
Supervisor  of  Vestal,  605  Vestal  Parkway 
West,  Vestal,  New  York  13850.  The  pe¬ 
riod  for  comment  will  be  ninety  days  fol¬ 
lowing  the  sec(md  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  tibe  above-named  ccnmmmity. 

The  proposed  100-year  Flood  Eleva- 
ti(ms  are: 


Sonroe  o(  flooding 


Location 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  100-jr  flood  boundary  toeing 
above  mean  downstream 
sea  level 


Left 


Right 


West  corporate  limits . 

....  828 

1,750 

(>) 

Casi  Rd.  (extended) . 

....  829 

925 

(» 

EUeabeth  St.  (extended)... . 

....  830 

1,400 

(») 

Vestal  Ave . . . 

831 

SO 

(') 

New  York  Route  26 . 

831 

70 

(0 

New  York  Route  17 . 

833 

40 

(>) 

African  Rd.  (extended) . 

•....  833 

1,200 

(') 

Conrail . 

836 

700 

(') 

CFJ  Memorial  Bridge . 

837 

50 

(*) 

East  corporate  limits . 

839 

100 

(0 

Front  St . . 

....  830 

100 

140 

Main  St . 

....  873 

100 

20 

Main  St . . 

887 

10 

400 

Meeker  St . 

896 

10 

200 

Sheedy  Rd.  (extended) . 

....  930 

70 

220 

West  liiU  Rd . 

987 

20 

400 

Castleman  Rd . 

1,023 

200 

100 

South  corporate  limits . 

_  1,030 

40 

500 

*  Outside  corporate  Umit. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Jsmuary  38,  1969  (33  FB  17804,  November  38,  1968),  as  amended;  43  UJ3.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator 
84  FB  2680,  February  27,  1969,  as  amended  by  39  FB  2787,  January  24,  1974.) 


Issued:  September  8, 1976. 


J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 


[FB  Doc.76-28668  FUed  10-l-76;8:46  am] 


[24  CFR  Part  1917] 

(Docket  No.  FI-2306] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDIC;AL  REVIEW 

Proposed  Rood  Elevation  Determinations, 
Township  of  Upper  Makefield,  Bucks 
County,  Penn. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448),  42  U.S.C.  4001^ 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 


Township  of  Upper  Makefield,  Bucks 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 
Program,  the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
Township  Building,  Eagle  Road,  Newton. 
Pennsylvania. 
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Any  person  having  tmowledge.  Infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  Michael  Strange,  Chair¬ 
man,  Upper  Makefield,  Township  Build¬ 
ing,  Eagle  Road,  RX>.  2,  Newton,  Penn¬ 


sylvania  18940.  THe  period  for  comment 
will  be  ninety  dajni  following  the  second 
pubUcatlcm  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


this  AD,  remove  and  replace  both  straps  P/N 
206-011-127-1  within  the  next  160  hours* 
time  in  service,  unices  already  accomplished, 
in  accordance  with  the  Model  206L  lilalnte- 
nance  and  Overhaul  Instructions  or  in  ac¬ 
cordance  with  equivalent  FAA  approved  in¬ 
structions. 

(c)  The  retirement  time  of  the  tension- 
torsion  straps,  P/N  206-011-127-1  Is  reduced 
from  2400  hours  to  1200  hours' by  this  AD. 

(Bell  Helicopter  Textron  Service  Bulletin 
No.  206Lr-7&-3  dated  August  13,  1976,  per¬ 
tains  to  this  subject.) 

Issued  in  Port  Worth,  Texas,  on  Sep¬ 
tember  22,  1976. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

I  PR  DOC.76-2872Q  Piled  10-1-76:8:45  am] 


[14CFRPart39] 

(Airworthiness  Docket  No.  7d-SW-41] 

AIRWORTHINESS  DIRECTIVES 
Bell  Helicopters 


Source  of  flooding 

Loc.ation 

Elevation 
in  IM 
above  mean 
sea  level 

Width  in  feet  bom  bank  at  stream 
to  100-yr  flood  bounds^  fedng 
downstream 

Lett 

Right 

Delaware  River . 

.  Upstream  corporate  limit . 

61 

(‘) 

650 

East  Brownsbuig  Rd.  (extended).... 

... 

60 

(') 

420 

Milyard  Dr.  (extended) _ .... 

. 

56 

(') 

1,330 

Washington  Crossing  Rd . . . 

... 

52 

0) 

S 

Downstream  corporate  limit _ 

_ 

48 

(') 

650 

Jericho  Cn'ek . 

.  Stony  Brook  Rd . . . 

73 

500 

170 

Slack  Rd.  (extended) . . 

...  ^ 

75 

230 

220 

•  Corporate  limit. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  UJB.O. 
4001-4128:  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
34  PR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  Jantiary  24,  1974.) 


Issued :  September  8, 1976. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 
(PR  Doc.76-28671  PUed  10-1-76:8:45  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14CFRPart39] 

[Airworthiness  Docket  No.  76-SW-62J 

AIRWORTHINESS  DIRECTIVES 
Bell  Helicopters 

The  Federal  Aviation  Administration  is 
considering  amending  Part  39  of  the  Fed¬ 
eral  Aviation  Regulations  by  adding  an 
airworthiness  directive  applicable  to  Bell 
Model  206L  helicopters.  There  has  been  a 
reported  failure  of  a  main  rotor  blade 
tension-torsion  strap  on  a  Bell  Model 
206B  that  resulted  in  loss  of  the  main 
rotor  blade.  The  Model  206L  is  equipped 
with  a  similar  tension-torsion  strap  and 
is  subject  to  similar  operating  conditions. 
Amendment  39-2675  (41  FR  30099) ,  AD 
76-15-03  was  Issued  for  the  206A,  206B, 
206A-1,  and  206B-1  to  require  a  one-time 
inspection  of  each  tension-torsion  strap 
for  adequate  torsional  resistance  and  to 
require  removal  of  certain  straps  that 
may  possibly  contain  wires  Improperly 
formed.  Since  Issuing  this  AD,  Bell  Heli¬ 
copter  Textron  issued  Service  Bulletin 
No,  206-76-7  for  the  206A,  206B,  206A-1, 
and  206B-1  to  require  replacement  of  the 
tension-torsion  strap  ev«ry  1200  hours 
and  replacement  of  the  present  retention 
strap  fitting  with  a  new,  100  percent  shot 
peened  fitting.  Bell  Helicopter  Textron 
also  issued  a  similar  service  bulletin  on 
the  Model  206L  to  require  that  the  ten¬ 
sion-torsion  straps  be  replaced  every  1200 
liours.  In  the  interest  of  safety,  the 
agency  is  proposing  to  Issue  an  airworthi¬ 
ness  directive  to  require  compliance  with 
Bell  Helicopter^ Service  Bulletin  No.  206L- 
76-3  on  Bell  Model  206L  heUetwtecs. 

Interested  persons  are  Invited  to  par¬ 
ticipate  in  the  making  of  the  propoeed 


rule  by  submitting  such  written  data, 
views,  or  ccmaments  as  they  may  desire. 
Commimications  should  identify  the 
docket  number  and  be  submitted  in  trip¬ 
licate  to  the  Regional  Couns^  South¬ 
west  Region,  Federal  Aviation  Admin¬ 
istration,  P.O.  Box  1689,  Fort  Worth, 
Texas  76101.  All  communicaUons  re¬ 
ceived  on  or  before  November  4,  1976, 
will  be  considered  by  the  Director  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Office  of  Regional 
Counsel,  Southwest  Region,  Federal  Avi¬ 
ation  Administration,  4400  Blue  Mound 
Road,  Fbrt  Worth,  Texas. 

This  amendment  is  proposed  under  the 
authority  of  Sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  1423)  and  of 
Section  6(c)  of  the  Deparhnent  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

This  notice  has  been  reviewed  and  does 
not  require  an  infiation  impact  state¬ 
ment. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add¬ 
ing  the  following  new  airworthiness 
directive: 

Bell.  Applies  to  Bell  Model  206L  heUcopters, 
equli^>ed  witb  main  rotor  blade  tension- 
torsion  straps,  P/N  206-011-127-1,  cer¬ 
tificated  in  all  categories. 

Compliance  required  as  indicated. 

(a)  For  straps  with  less  tban  1050  hoxus’ 
total  time  in  service  on  the  effective  date  of 
this  AD.  remove  and  replace  both  straps 
P/N  206-011-127-1  prior  to  attaining  1200 
hours*,  total  time  in  service,  in  accordance 
with  the  Model  206L  Maintenance  and  Over¬ 
haul  Instructions  or  in  accordance  with 
equivalent  FAA  approved  Instructions. 

<b)  For  straps  with  1050  hours*  or  more 
total  time  in  service  on  the  effective  date  of 


The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Bell  Models  206A,  206B,  208A-1  and 
206B-1  helicopters.  There  has  been  a  re¬ 
ported  failure  of  a  main  rotor  blade 
tension-torsion  strap  on  a  Bell  Model 
206B  that  resulted  in  loss  of  the  main 
rotor  blade.  The  Models  206A;  206A-1, 
and  206B-1  are  also  equipped  with  the 
same  tension-torsion  straps  and  are  sub¬ 
ject  to  similar  operating  conditions. 
Amendment  39-2675  (41  FR  30099) .  AD 
76-15-03  was  issued  to  require  a  one-time 
inspection  of  each  tension-torsion  strap 
for  adequate  torsional  resistance  and  to 
require  removal  of  certain  straps  that 
may  possibly  contain  wires  improperly 
formed.  Since  issuing  this  AD,  Bell  Heli¬ 
copter  Textron  issued  Service  Bulletin 
No.  206-76-7  to  require  replacement  of 
the  tension-torsion  strap  every  1200 
hours  and  reideicement  of  the  present  re¬ 
tention  strap  fitting  with  a  new,  100 
percent  shot  peened  fitting.  In  the  inter¬ 
est  of  safety,  the  agency  is  proposing  to 
issue  an  airworthiness  directive  to  re¬ 
quire  compliance  with  Bell  Helicopter 
Service  Bulletin  No.  206-76-7,  on  Bell 
Models  206A,  206B,  206A-1,  and  206B-1 
helicopters. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  comments  as  they  may  desire. 
Communicatiems  should  identify  the 
docket  number  and  be  submitted  in 
triplicate  to  the  Regional  Coimsel, 
Southwest  Region,  Federal  Aviation  Ad¬ 
ministration,  P.O.  Box  1689,  Fort  Worth, 
Texas  76101.  All  communications  re¬ 
ceived  on  or  before  November  4,  1976, 
will  be  cemsidered  by  the  Director  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  (xxnments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Office  of  Regional 
Counsel,  Southwest  Region.  F^eral 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas. 
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Tliis  amendmoit  is  proposed  under 
the  authority  of  Sectiom  313(a),  601. 
and  603  of  the  Federal  Aviation  Act  of 
1958  (49  n.S.C.  1354(a).  1421,  1423)  and 
of  Section  6(c)  of  the  Department  of 
Tran8portatl(m  Act  449  U.S.C.  1655(c) ). 

This  notice  has  bera  reviewed  and 
does  not  require  an  inflation  impcMrt 
statement. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  R^rulations  by 
adding  the  following  new  airworthiness 
directive: 

Bell.  Applies  to  Bell  Models  206A,  206B, 
206 A-1,  and  206B-1  heUoc^ten, 
equipp^  with  main  rotor  blade  tension- 
torsitm  8tnq>s,  P/F  206-010-105-3,  cer¬ 
tificated  in  all  categv.  4es. 

(Compliance  required  as  indicated. 

(a)  For  stnqMS  with  less  than  1050  hours’ 
total  time  In  service  on  the  effective  date 
of  this  AD,  acocunpllsh  the  following  prior 
to  attaining  1200  hours*  total  time  in  service. 

(1)  Bemove  both  straps.  P/N  206-010- 
105-3  and  remove  associate  inboard  strap 
fittings.  P/N  206-010-165-11  and  -15  if  in¬ 
stalled. 

(2)  InstaU  stnqw,  P/N  206-010-105-3  and 
inboard  strap  fittings  P/N  206-011-140-1  In 
accordance  with  the  Model  206  Maintenance 
and  Overhaul  Instructions  or  in  accordance 
with  equivalent  PAA  approved  instructi<Hi8. 

(b)  For  straps  with  1060  hours'  or  more 
toted  time  in  service  <m  the  effective  date 
of  this  AD,  accomplish  paragnqihs  (a)(1) 
and  (a)  (2)  of  this  AD  within  the  next  160 
hours*  time  in  service  tinless  already  ac¬ 
complished. 

(c)  The  retirement  time  of  the  tension- 
torsion  stnqM,  P/N  206-010-106-3,  is  reduced 
from  2400  hours  to  1200  hours  by  this  AD 
and  the  Inboard  strap  fittings  P/N  206-010- 
166-11  and  -16  must  be  removed  from  serv¬ 
ice  as  noted  in  paragraph  (a)  (1)  of  this  AD. 

(Bell  HeUcopter  Textron  Service  Bulletin 
No.  206-76-7,  dated  August  13,  1976,  pertains 
to  this  subject. 

Issued  hi  Fort  Worth,  Texas,  on  Sep¬ 
tember  22, 1976. 

Henrt  L.  Newman, 

Director,  Southwest  Region. 

[FR  Doc.76-28722  FUed  10-1-76:8:46  am] 


FEDERAL  POWER  COMMISSION 

[18CFRPart260] 

[Docket  No.  RM76-27] 

GAS  SUPPLY  AND  OPERATIONS 
DATA— NEW  FORM  NO.  153 

Extension  of  Time 

September  24,  1976. 

On  July  28,  1976,  the  Commission  Is¬ 
sued  a  Notice  of  Pri^posed  Rulemaking 
In  Docket  No.  RM76-27  (published  Au¬ 
gust  10.  1976,  41  FR  33641),  calling  for 
comments  in  writing  by  September  27, 
1976.  Several  motions  for  extensions  of 
time  within  which  to  file  comments  in 
the  above-designed  rulemaking  proceed¬ 
ing  have  been  flled. 

Upon  c(>nslderation,  notice  is  hereby 
given  that  the  time  for  flllng  comments 
on  the  above-entitled  rulemaking  pro¬ 
ceeding  is  extended  to  and  including  Oc¬ 
tober  27. 1976. 

In  additkm,  there  have  been  several 
requests  to  supply  the  Data  Element  Dic¬ 


tionary.  However,  this  dictionary  is  not 
needed  to  assess  the  RIS  rulemakings. 
The  data  elements  are  discreetly  defined 
by  both  the  instructions  and  the  corre¬ 
sponding  data  fields  for  each  schedule. 
The  values  these  elements  can  assume 
are  detoed  either  in  the  instructions  or 
referenced  in  an  extended  list.  This  list 
is  the  Register  of  Data  Standards  where¬ 
in,  by  mnemimic  reference,  the  respond¬ 
ent  can  select  an  appropriate  data  item 
for  a  given  data  element  attended  by  a 
set  of  detailed  instructions.  Consequent¬ 
ly,  the  requested  data  element  dictionary 
is  not  needed  since  the  definitions  from 
a  respondent  viewpoint  are  integral  to  a 
form.  Also,  the  logical  rdationshlps  of 
data  for  a  schedule,  hence  a  form,  are  in 
a  data  structure  orientation  called  a 
logical  entry  and  complemented  with  key 
item  id^tifleation.  Both  of  these  rela¬ 
tionships  are  integral  to  a  form. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.76-29043  FUed  10-1-76:8:45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 
[34CFRCh.l] 

FEDERAL  PROCUREMENT  REGULATORY 
SYSTEM 

Invitation  ior  Additional  Public  Comment 

Several  oi^anlzations  have  expressed 
concern  that  they  are  not  being  given  an 
opportunity  to  comment  on  agency  pol¬ 
icies  and  procedures  which  affect  busi¬ 
ness  relationships  between  Government 
and  industry.  Further,  they  have  ex¬ 
pressed  a  desire  for  this  ofSce  to  act  as 
the  single  focal  point  within  the  Govern¬ 
ment  for  consideration  of  their  c(»n- 
ments. 

The  OfSce  of  Federal  Procurement 
Policy  (OFPP) ,  in  ac<x)rdance  with  Pub. 
It,  93-400.  is  responsible  for  providing 
overall  direction  of  procurement  policies, 
regulations,  procedures,  and  forms  for 
executive  agencies.  Draft  OFPP  Regula- 
ti<m  No.  1.  published  in  the  Federal  Reg¬ 
ister  on  August  13,  1976  (41  FR  34324), 
proposed  to  establish  a  Federal  Procure¬ 
ment  Regulatory  System,  llie  system  as 
proposed  will  include  the  Armed  Services 
Procurement  Regulation  (ASPR),  the 
Federal  Procurement  Regiilatiims 
(FPR) ,  and  "the  subsidiary  procurement 
regulations  of  executive  agencies  which 
Implement  or  supplement  the  ASPR  and 
FPR,  as  well  as  the  procurement  aspects 
of  all  intra-agency  regulations,  proce¬ 
dures,  directives,  manuals,  or  other  issu¬ 
ances.”  The  draft  regulation  requires  all 
agencies  to  provide  an  opportunity  for 
public  participation  by  publishing  their 
proposed  slgidficant  Issuances  in  the 
Federal  Register,  normally  providing  at 
lesuit  60  days  for  submission  of  comments. 
This,  we  believe,  adequatehr  addresses  the 
expressed  concern. 

With  respect  to  the  second  conuuent, 
OFPP  will  act  as  the  focal  point  for  com¬ 
ments  on  its  own  issuances.  However,  it 
was  not  the  Intent  of  Pub.  L.  93-400  for' 


OFPP  to  act,  nor  do  we  have  the  re¬ 
sources  to  act,  as  the  single  focal  point 
for  consideration  of  comments  on  all 
proposed  agency  issuances.  We  would 
welcome  copies  of  such  comments  as  the 
organizations  consider  ^qipropriate.  for 
this  would  assist  us  in  carrying  out  our 
statutory  mandate  with  respect  to  Gov¬ 
ernment  procurement  policies,  r^nfift- 
tlons,  procedures,  and  forms. 

We  would  appreciate  reaction  to  these 
points  in  comments  on  proposed  OFPP 
Regulation  No.  1,  due  October  13.  1976. 

Hugh  E.  Witt, 
Administrator  for 
Federal  Procurement  Policy. 

[FR  Doc.76-28958  FUed  10-1-76:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 
[49CFRPert  1109] 

[Ex  Parte  No.  331] 

SEPARATE  RATES  FOR  DISTRICT  RAIL 
SERVICES 

Expeditious  Procedures  for  Permitting 
Publication 

At  a  General  Session  of  the  Interstate 
Commerce  Commlssicm,  held  at  its  office 
in  Washington,  D.C.  on  the  27th  day  of 
September,  1976. 

Section  202(d)  of  the  Railroad  Re¬ 
vitalization  and  Regulatory  Reform  Act 
of  1976  (4R  Act)  amends  section  15  of 
the  Interstate  Commerce  Act  by  adding 
a  new  subparagraph  (18)  relating  to  the 
publication  of  separate  rates  for  distinct 
rail  services.  Section  15(18)  reads  as  fol¬ 
lows: 

In  order  to  encoiurage  conqietition,  to  pro¬ 
mote  Increased  reinvestment  by  railroads, 
and  to  encourage  and  facUitate  increased 
nonrailroad  investment  in  the  production  of 
raU  services,  a  carrier  by  railroad  subject  to 
this  part  may.  upon  its  own  initiative  or 
upon  the  request  of  any  shipper  or  receiver  of 
freight,  file  separate  rates  for  distinct  rail 
Services.  Within  1  year  after  the  date  of  en¬ 
actment  of  this  paragraph,  tiie  Commission 
shall  establlidi;  by  rule,  expeditious  proce¬ 
dures  for  permitting  pubUcatlon  of  separate 
rates  for  distinct  raU  services  in  order  to  (a) 
encourage  the  pricing  of  such  services  in  ac¬ 
cordance  with  the  carrier’s  cash-outlays  for 
such  service  and  the  demand  therefor,  and 
(b)  enable  shippers  and  receivers  to  evaluate 
aU  transportation  and  related  charges  and 
alternatives. 

This  new  section  appears  similar  to 
the  provision  of  section  6(1)  of  the  In¬ 
terstate  Commerce  Act  relating  to  the 
publication  of  rates  and  specifically  to 
that  portion  of  6(1)  that  provides  that 
tariffs  shall  "state  separately  all  terminal 
charges,  storage  charges,  icing  charges, 
and  all  other  (diarges  *  *  *  In  inter¬ 
preting  section  6(1) ,  the  Commission  has 
permitted  carriers  to  publish  single  fac¬ 
tor  rates  which  hudude  aU  services  per¬ 
formed  in  coimection  with  the  transpor¬ 
tation  of  freight.  However,  when  a  car¬ 
rier  has  proposed  to  separate  from  a 
single  factor  rate  a  service  previously 
included  and  publish  a  separate  charge 
lor  that  service,  as  was  the  situation  in 
Inspection  in  Transit,  Grain  and  Grain 
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Products,  349  I.C.C.  89,  92,  the  Commis¬ 
sion  has  held  that,  not  only  must  the 
separate  charge  for  the  distinct  service 
be  established  to  be  lawful,  but  that, 
“we  have  no  alternative  but  to  require 
that  the  line-haul  rate,  as  Increased 
through  a  diminution  of  service  there¬ 
under,  be  justified  by  appropriate  evi¬ 
dence  establishing  that  the  aggregate 
charge  for  the  through  service  is  reason¬ 
able.”*  Section  15(18)  of  ihe  Interstate 
Commerce  Act,  while  seeking  to  encour¬ 
age  the  publication  of  separate  rates  for 
distinct  rail  services  so  as  to  present 
shippers  and  receivers  with  the  option  of 
selecting  only  those  services  they  actually 
require,  does  not  preclude  the  continued 
maintenance  and  publication  of  an  all- 
inclusive  rate  covering  all  services  to  be 
rendered  in  the  transportation  of  certain 
types  of  freight.  Further,  section  15(18) 
does  not  appear  to  vary  the  holding  in 
the  Inspection  in  Transit  (I^ase,  supra,  in 
instances  where  reasonableness  remains 
an  issue,  i.e.  where  the  carrier  proposing 
the  change  has  market  dominance. 

In  order  to  promote  the  objectives  of 
section  15(18)*  and  to  transmit  to  Con¬ 
gress  the  information  reqviired  by  section 
202(g)*  of  the  4R  Act,  we  propose  the 
regulations  set  forth  in  Appendix  A.  In 
addition  to  assembling  the  information 
required  by  Congress,  these  regulations 
are  designed  to  facilitate  the  prompt 
production  of  necessary  evidence  to  re¬ 
solve  controversies  that  may  result  from 
the  publication  of  separate  rates  for  dis¬ 
tinct  rail  services. 

Discussion  of  the  proposed  regulations. 
To  avoid  misunderstanding  and  confu¬ 
sion,  the  first  regulation  in  Appendix  A 
defines  key  terms  used  in  the  remainder 
of  the  regulations.  The  phrase  “distinct 


^  This  holding  was  tn  accord  with  the  Su¬ 
preme  Court  opinion  in  Atchison,  T.  A 
S.  F.  R.  Co.  V  Wiehite  Bd.  of  Trade,  412  UB. 
800. 

*It  should  be  noted  that  nothing  in  Sec¬ 
tion  202(d),  which  includes  Section  15(18), 
Shan  be  constoued:  (1)  to  modify  the  appU- 
catton  section  2,  S,  or  4  of  the  Interstate 
CiHnmerce  Act  (48  UJ3.C.  2,  S,  or  4)  in  deter¬ 
mining  the  lawfulness  of  any  rate  or  practtor, 
(2)  to  make  lawful  any  competitive  practice 
which  is  unfair.  deetructlTe,  predatory,  or 
otherwise  undermines  ecnnpetttion  which  is 
necessary  in  pubUc  interest;  (S)  to  affect  the 
existing  law  or  the  authority  of  the  Cmnmls- 
sion  with  respect  to  rate  relationships  be¬ 
tween  ports;  or  (4)  to  affect  the  authority 
and  responsiblli^  of  the  Commission  to 
guarantee  the  equalization  of  rates  within 
the  same  port.  (See  Section  202(f) ) . 

•  Section  202(g)  reads  as  follows:  The  Sec¬ 
retary  and  the  Commission  shall  separattiy 
study  the  effect  of  the  amendments  made  by 
this  section  on  the  development  of  an  effi¬ 
cient  and  financially  stable  raUway  system 
in  the  United  States.  Such  studies  shall  in¬ 
clude  (1)  an  analyffis  of  the  effect  of  such 
provisions  upon  shippers  and  upon  carriers 
in  nu  modes  of  transpcMiatlon,  and  (2)  pro¬ 
posals  for  further  regulatory  and  legislative 
changes,  if  necessary.  The  Commission  shall 
gather  all  data  relating  to  such  studies  as 
requested  by  the  Secretary,  and  shall  make 
such  data  available  to  the  Secretary.  The 
Oetietiry  and  the  Commission  shall  transmit 
the  results  at  their  raspeottve  sAudles  to  each 
House  at  oongresi  within  SO  months  after 
the  date  of  the  enactment  of  this  Act. 


PROPOSED  RULES 

rail  service”  is  defined  as  “those  elements 
of  through  transportation  of  freight  that 
can  practically  and  feas&ly  be  separated 
from  the  total  trangportation  charge.” 
This  broad  interpretation  of  the  phrase 
was  selected  so  as  not  to  nullify  the  ap¬ 
parent  intent  of  Congress  of  acccvdhig 
shippers  and  receivers  the  opportunity 
to  negotiate  for  those  services  that  they 
require.  The  statutory  term  "cash-out¬ 
lays”  not  previously  utilized  by  the  Com¬ 
mission  in  analyzing  elements  of  cost  is 
defined  in  a  manner  so  as  to  distinguish 
it  from  the  Commission’s  concept  of  “var¬ 
iable  cost.”  The  most  significant  dif¬ 
ference  between  “variable  cost”  and 
“cash-outlays”  is  the  total  exclusion  of 
depreciation  cost  from  “cash-outlays.” 
The  importance  of  the  term  “cash-out¬ 
lays”  is  established  by  the  second  pro¬ 
posed  regulation  which  provides  that  a 
charge  that  equals  the  cash-outlays  is 
presiuned  not  to  be  unreasonably  low. 

Congress  has  provided  that  the  Com¬ 
mission  must  report  to  it  information  on 
rates  published  in  accordance  with  Idle 
new  section  15(18)  of  the  act.  To  assem¬ 
ble  this  information  the  regulations  here 
proposed  for  adoption  require  the  car¬ 
riers  to  file  relevant  data  with  the  Cmn- 
mission  and  to  identify  specifically  at  the 
time  of  filing  tariff  propoMtls  which  in¬ 
volve  the  publication  of  s^iarate  charges 
for  distinct  rail  service. 

As  previously  indicated,  the  regula¬ 
tions  if  adopts  in  their  present  form 
would  establish  a  presumption  that  a 
charge  that  equals  Ihe  “cash-outlays”  is 
not  unreasonably  low.  Similarly  the  reg¬ 
ulations  provide  that  if  the  carrier  pro¬ 
posing  the  separate  charge  for  a  distinct 
ran  service  does  not  have  market  domi¬ 
nance.  as  that  term  is  defined  in  Ex  Parte 
No.  320,*  then  the  Commislon  will  not 
entertain  complaints  that  the  resulting 
charge  is  unreasonably  high. 

Guidelines  for  the  submission  of  evi¬ 
dence  in  support  of  a  ixroposed  ptddica- 
tion  are  set  forth  in  the  b«t  regulation. 
91109.15(1).  These  guidelines  identify 
evidence  that  would  materially  aid  the 
Commission  in  its  determination  of  the 
lawfulness  a  separate  rate  for  a  dti* 
tinct  rail  service  in  a  formal  proceeding. 
However,  the  regidatlons  make  it  dear 
that  the  guidelines  are  not  mandatory 
and  specifically  provide  that  a  earrler 
may  seek  to  justify  its  pngwsal  on  the 
basis  d  other  factors  not  identified  in 
the  guidelines. 

Wherefore,  in  order  to  provide  oppor- 
timity  for  fi^  ccmsidmation  oi  the  pro¬ 
posed  rules  previously  discussed  and  set 
forth  in  Appendix  A  hereto,  and  any 
related  matters; 

It  is  ordered.  That  a  proceeding  be. 
and  it  is  hereby,  instituted  under  the  au¬ 
thority  of  section  202(d)  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976  (Pli.  94-210),  the  Interstate 
Commerce  Act  (49  UJS.C.  15(18)),  and 


« An  Interim  repm^  was  served  In  Kx  Parte 
No.  320  on  Avigust  23.  1976.  Although  final 
regulations  have  not  yet  been  ad(H>ted.  they 
wlU  be  implemented  prior  to  conclusion  ot 
this  rulemaking  proceeding. 


the  Administrative  Procedure  Act  (5  USC 
55S  and  559)  with  the  objective  of  facili¬ 
tating  the  publication  of  separate  rates 
for  distinct  rail  services. 

It  is  further  ordered,  Ihat  all  common 
carriers  by  railroad  subject  to  Part  I  of 
the  Inter^te  Commerce  Act,  be.  and 
they  are  hereby,  made  respondents  in  this 
proceeding. 

It  is  further  ordered.  That  any  person 
interested  in  this  proceeding  shall  notify 
this  Commission  by  filing  with  the  Of¬ 
fice  of  Proceedings,  Interstate  Cmn- 
merce  Commission,  Room  5342,  Wash¬ 
ington,  D.C.  20423,  on  or  before  October 
13,  1976,  the  original  and  one  copy  of  a 
statement  of  intmit  to  actively  partici¬ 
pate.  The  Commission  shall  then  prepare 
and  make  available  to  all  such  persons  a 
list  containii^  the  names  and  addresses 
of  all  parties  desiring  to  participate  in 
this  proceeding  and  upon  whmn  copies 
of  all  statements  must  be  filed.  No  oral 
hearing  will  be  scheduled  for  the  receiv¬ 
ing  of  testimony  unless  a  need  therefor 
should  later  appear. 

It  is  further  ordered.  That  following 
the  preparation  of  the  sorlce  list,  a  pro¬ 
cedural  order  will  be  entered  designating 
dues  dates  for  submission  of  evidence 
and  arguments. 

And  it  is  further  ordered.  That  a  ci^y 
of  this  notice  be  served  on  each  respon¬ 
dent,  that  a  copy  be  deposited  in  the 
Office  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C., 
for  public  inspection,  and  that  statutory 
notice  of  the  institution  of  this  proceed¬ 
ing  be  given  to  the  general  public  by  de¬ 
livery  of  a  copy  thereof  to  the  Director, 
Office  of  the  Federal  Register  for  publi¬ 
cation  therein. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

Amend  49  CFR  by  adding  a  new 
9  1109.15  as  follows:  \ 

§  1109.15  Expeditioiis  procedures  for 
publicafioif  of  separate  rates  for  dis¬ 
tinct  services. 

(a)  Definitions.  (1)  Distinct  raU  serv¬ 
ices  are  those  elements  of  through  trans¬ 
portation  of  freight  including  accessorial 
services  that  can  practically  and  feasibly 
be  separated  frtxn  the  total  transporta¬ 
tion  charge  thereby  accm’dlng  shippers 
and  receivers  the  opportunity  to  negoti¬ 
ate  for  those  services  that  they  require. 
In  addition  to  those  factors  set  forth  in 
6(1)  of  the  Interstate  Commerce  Act 
(terminal  chaises,  storage  charges  and 
icing  charges),  the  term  “distinct  raU 
services”  shall  embrace  but  not  be  lim¬ 
ited  to  the  f (blowing:  switching,  floating, 
lighterage,  wharfage,  loading,  unloading, 
transfer,  drayage,  weighing,  diversion, 
reconsigiunent,  refrigeration,  heating, 
elevation,  other  transit  services,  special 
equipment  and  services,  absorption  al¬ 
lowances,  and  any  other  distinct  rail 
service  on  which  new  or  changed  s^Ta- 
rate  rates  or  charges  are  published. 

(2)  The  term  “cash-outlays”  as  used 
in  Section  15(18)  irf  the  act  shall  eonslsl 
of  the  foDowlng: 
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(1)  The  annualized  operating  ex¬ 
penses,  rents  and  taxes  (including  labor, 
materials  and  supplies,  fuel  and  utilities, 
but  excluding  depreciation,  amortization, 
and  Federal  Income  taxes)  which  change 
directs  with  the  carrier’s  production  of 
a  distinct  rail  service: 

(ii)  The  annualized  cash-outlays 
equivalent  to  the  carrier’s  capital  invest¬ 
ment  in  the  equipment  and  facilities 
used  exclusively  to  provide  the  distinct 
rail  service,  including  the  cost  of  provid¬ 
ing  such  capital. 

(b)  Presumption.  A  rate  or  charge 
that  equals  or  exceeds  a  carrier’s  cash- 
outlays  for  a  disinct  rail  service  shall  be 
presumed  to  contribute  to  the  going- 
concern  value  of  the  carrier.  With  re¬ 
spect  to  “going-concern  value’’  section 
1(5)  (b)  of  the  act  provides  that  “No 
rate  which  contributes  or  which  would 
contribute  to  the  going-concern  value  of 
such  carrier  shall  be  found  to  be  unjust 
or  unreasonable,  or  not  shown  to  be  Just 
and  reasonatde,  on  the  ground  that  soch 
rate  is  below  a  just  or  reasonable  mini¬ 
mum  for  the  service  rendered  or  to  be 
rendered.” 

(c)  Title  page.  In  addition  to  require¬ 
ments  of  49  CFR  1300.3,  a  tariff  title  page 
must  also  state  whether  the  tariff  or  sup¬ 
plement  contains  new  or  changed  rates 
for  distinct  rail  services  as  defined  in 
§  1109, 15(a). 

(d)  Letters  of  Transmittal.  In  connec¬ 
tion  with  separate  rates  for  distinct  rail 
services  filed  with  the  Commission,  the 
letter  of  transmittal  (required  in  49 
CFR  1300.29)  must  also  bear  the  follow¬ 
ing  notation,  whm  iq)pllcable: 

This  tariff  (or  supplement  or  loose  leaf 
amendment)  contains  separate  rates  for  dis¬ 
tinct  rail  services  (see  item(s) _ ) 

within  the  meaning  of  49  CFR  1109.15(a) 

(e)  Notice  to  subscribers.  When  appli¬ 
cable,  the  same  infonnatton  required  in 
§  1109.15(d)  shall  also  be  transmitted  to 
each  subscriber  to  the  publication. 

(f)  Justification  statements.  Jusii&csi- 
tion  stateihents  In  support  of  the  pub¬ 


lication  of  a  separate  rate  or  charge  for  a 
distinct  rail  service  xoaj  be  filed  con¬ 
currently  with  ttie  flUng  of  the  tariff.  In¬ 
formation  of  the  type  specified  in  S  1109.- 
15(i),  if  included  in  the  justification 
statement,  would  assist  the  Commission 
in  its  initial  evaluation  of  the  proposal. 

(g)  Protestis')  and  Investigation.  Pro¬ 
tests  to  a  tariff  (or  supplement)  making 
reference  on  the  title  page  to  §  1109.15 
(a)  must  be  verified  and  filed  in  accord¬ 
ance  with  §  1100.42(f).  In  the  event  (ff 
Investigation  or  suspension,  these  pro¬ 
ceedings  will  be  accorded  priority,  and 
modified  procedure  (49  CFR  1100.45  to 
1100.54),  to  the  extent  feasible,  will  be 
followed. 

(h)  Reply  to  protest.  Replies  to  pro¬ 
tests  of  rate  proposals  vinder  this  section 
should  be  filed  and  served  promptly  in 
accordance  with  5  1100.42(e).  Respond¬ 
ents  are  urged  to  submit,  the  information 
specified  in  §  1109.15(i)  unless  previously 
furnished. 

(i)  Initial  statement.  In  order  to  ex¬ 
pedite  the  proceedings  in  the  event  of  the 
suspension  of  tariff  schedules  setting 
forth  separate  rates  for  distinct  rail  serv¬ 
ices  or  in  the  event  that  investigation 
without  suspension  of  such  schedules  is 
ordered,  respondent  railroad  or  railroads 
shall  submit  in  writing,  under  verifica¬ 
tion,  within  20  days  following  service  of 
the  order  of  suspension  or  investigation, 
data  of  the  type  hereinafter  specified. 

(1)  Market  dominance.  If  the  pro¬ 
posal  Involves  a  new  or  Increased  charge 
for  a  distinct  service.  Information  of  the 
type  specified  in  1109.1  (regulation  pro¬ 
posed  in  Ex  Parte  No.  320)  should  be 
supplied. 

(2)  Cash-outlays.  The  dollars  of 
“cash-ouUays,”  as  that  term  is  defined 
in  §  1109.15(a)  (2).  A  full  explanation  of 
the  methods,  procedures  and  data  used 
to  determine  “cash-outlays”  should  be 
supplied. 

(3)  Revenues.  The  annuaUzed  dollars 
of  revenue  to  be  obtained  from  the  rate 
or  charge  associated  with  providing  the 
distinct  rail  service. 


(4)  Outputs.  The  annualized  niunber 
of  service  outputs  associated  with  the 
rate  or  charge  per  service  unit.  For  ex¬ 
ample,  if  the  proposed  rate  is  stated  in 
cents  per  hundredweight,  per  car 
switched,  or  per'stop,  then  the  number 
of  service  outputs  should  be  expressed 
as  X  number  of  hundredweight,  cars 
switched,  or  stops  made. 

(5)  Ratios.  The  revenue-to-cost  ratio 
(%)  for  the  distinct  rail  service,  based 
on  the  revenues  to  be  obtained,  and  the 
carrier’s  “cash-outlays.” 

(6)  Effect.  A  statement  as  to  how  the 
proposed  rate  on  the  distinct  rail  service 
will  encourage  competition,  promote  in¬ 
creased  reinvestment  by  the  railroad,  and 
encourage  and  facilitate  Increased  non¬ 
railroad  investment  in  the  production  of 
rail  services. 

(7)  Alternative  data.  The  submission 
of  the  above  evidence,  items  (1)  through 
(6),  represents  data  which  the  Commis¬ 
sion  believes  would  provide  a  basis  for 
meaningful  analysis  of  the  lawfulness  of 
such  rates.  However,  respondents  may 
justify  their  proposal  on  the  basis  of 
other  relevant  evidence  or  cost  levels.  A 
fill!  explanation  of  th^  method  and  pro¬ 
cedures  used  shall  be  provided. 

(j)  Reporting  requirements.  Com¬ 
mencing  wjth  the  year  ending  Decem¬ 
ber  31,  1976,  and  for  subsequent  years 
thereafter,  until  further  order,  all  com¬ 
mon  carriers  by  rail,  subject  to  section 
20,  Part  I  of  ^e  Interstate  C(»nmerce 
Act,  shall  submit  annual  information  re¬ 
ports  showing  those  distinct  rail  service 
rates  published  in  accordance  with  sec¬ 
tion  15(18)  of  the  act,  showing  actual  or 
estimated  revenues  derived  therefrmn 
compared  with  the  preceding  year.  In 
addition,  these  reports,  which  shall  be 
filed  with  the  Commission  within  45  days 
from  the  end  of  the  calendar  year,  shall 
state  whether  the  rates  accomplished 
their  intended  purpose,  and  if  not 
whether  they  intend  any  change  in  the 
level  of  the  charge  or  other  change. 

(PR  Doc.76-29077  PUed  10-1-76:6:46  am] 
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This  section  Of  the  FEDERAL  REGISTER  contsins  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  OM-6/106] 

SHIPPING  COORDINATING  COMMITTEE 

SUBCOMMITTEE  ON  SAFETY  OF  LIFE 

AT  SEA 

Meeting 

The  .ship  design  and  equipment  work¬ 
ing  group  of  the  Subcommittee  on  Safety 
of  life  at  Sea  concerned  with  nuclear 
ships  will  hold  an  open  meeting  at 
9:30  am  on  Wednesday,  October  27, 1976, 
in  Room  8236  of  the  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  DC. 

The  purpose  of  the  meeting  will  be  to 
further  discuss  the  OECD  (Organization 
of  Economic  Cooperation  and  Devel(H}- 
ment)  recommendations  for  nuclear 
ships  and  the  U.S.  position  paper  to  be 
presented  to  the  Intergovernmental 
Maritime  Consultative  Organization’s 
(IMCO)  ad  hoc  panel  on  nuclear  ships. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  CDR 
John  Deck,  m.  United  States  Coast 
Guard.  He  may  be  reached  by  telephone 
on  (area  code  202)  426-2197. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Richard  K.  Bank, 
Chairman, 

Shipping  Coordinating  Committee. 

September  28,  1976. 

|FR  Doc.76-28967  Piled  10-l-76;8;45  am] 


[Publio  Notloe  CM-6/106] 

SHIPPING  COORDINATING  COMMITTEE 
ON  SAFETY  OF  LIFE  AT  SEA 

Meeting 

The  working  group  on  ship  design  and 
equipment  of  the  Subcommittee  on 
Safety  of  Life  at  Sea.  a  subcommittee  of 
the  [Slipping  Coordinating  Committee, 
will  hold  an  open  meeting  at  8  a.m.  on 
Thursday,  October  28,  1976,  in  Rooms 
8236  and  8238  of  the  Department  of 
Transportation,  400  Seventh  Street,  SW, 
Washington,  DC. 

The  purpose  of  the  meeting  will  be  to 
discuss  documents  recently  submitted  by 
other  member  governments  of  IMCO 
(Intergovernmental  Maritime  Consulta¬ 
tive  Organization)  on  requirements  per¬ 
taining  to  electrical  and  machinery  in¬ 
stallations  on  special  purpose  vessels  and 
to  devdop  a  collation  paper  on  mobile 
offshore  drilling  units  for  submission  to 
the  16th  Session  of  the  IMCO  Subcom¬ 
mittee  on  Ship  Design  and  Equipment 
scheduled  to  be  held  in  London  Decem¬ 
ber  6-10, 1976. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Capt. 


D.  J.  Linde,  United  States  Coast  Guard. 
He  may  be  reached  by  telephone  on 
(area  code  202)  426-2167. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Richard  K.  Bank, 
Chairman, 

-  Shipping  Coordinating  Committee. 

September  28, 1976. 

[FR  Doc.76-28668  Filed  10-l-76;8;45  am] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
[IJJ.  76-281] 

ARTHUR  HOFFNUNG 

(^ncellation  with  Prejudice  of 
Customhouse  Broker  U^nse  4075 

September  23,  1976. 

Notice  is  hereby  given  that  the  Com¬ 
missioner  of  Customs  on  September  23, 
1976,  pursuant  to  section  641,  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1641), 
and  section  111.52(b),  Customs  Regula¬ 
tions,  as  amended,  upon  the  specific  re¬ 
quest  of  Arthur  Hoffnimg,  Encino,  Cal¬ 
ifornia,  canceled  with  prejudice  individ¬ 
ual  customhouse  broker’s  license  No.  4075 
issued  to  him  on  December  18,  1968,  for 
the  Cust(Hns  District  oi  Los  Angeles.  The 
Commissioner’s  decision  is  effective  as  of 
September  23, 1976. 

IfONARD  Lehman, 
Acting  Commissioner  of  Customs, 

(FR  Doc.76-28684  PUed  10-l-76;8:46  am] 


Office  of  the  Secretary 

FULLY  AUTOMATIC  DIGITAL  SCALES 
FROM  JAPAN 

Tentative  Negative  Determination; 
Antidumping 

Information  was  received  on  March  8, 
1976,  from,  counsel  acting  on  behalf  of 
Reliance  Electric  Company,  of  Cleveland, 
Ohio,  alleging  that  fi^  automatic  dig¬ 
ital  scales  from  Japan  were  being  sold 
in  the  United  States  at  less  than  fair 
value  thereby  causing  injury  to,  or  the 
likelihood  of  injury  to,  or  the  prevention 
of  estabUshment  of  an  industry  in  the 
United  States,  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160  et  seq.)  (referred  to  in 
this  notice  as  "the  Act’’).  On  the  basis 
of  this  information  and  subsequent  pre¬ 
liminary  investigation  by  the  Chistoms 
Service,  an  “Antidumping  Proceeding 
Notice’’  was  published  In  the  Federal 
Register  of  March  31,  1976  (41  FR 
13638). 


For  purposes  of  this  notice,  the  term 
“fully  automatic  digital  scales’’  means 
fuUy  automatic  digital  scales  that  dis¬ 
play  weight,  unit  price  and  total  price 
and  have  a  weight  measuring  capacity  of 
25  lbs.  or  less. 

Tentative  Determination  or  Sales  at 
Not  Less  Than  Fair  Value 

On  the  basis  of  the  infonnation  devel¬ 
oped  in  Customs’  investigation  and  for 
reasons  noted  below,  pursuant  to  sec¬ 
tion  201(b)  of  the  Act  (19  U.S.C.  160(b) ) . 

I  hereby  determine  that  there  are  reason¬ 
able  grounds  to  believe  or  suspect  that 
the  purchase  price  of  fully  automatic 
digital  scales  from  Japan  is  not  less,  nor 
is  likely  to  be  less,  than  the  fair  value, 
and  thereby  the  foreign  market  value,  of 
such  or  similar  merchandise. 

Statement  of  Reasons  on  Which  This 
Determination  is  Based 

The  reasons  and  bases  for  the  above 
tentative  determination  are  as  f(^ows: 

a.  Scope  of  the  Investigation.  It  appears 
that  all,  or  virtually  all,  imports  of  the  sub¬ 
ject  merchandise  from  Japan  were  manufac¬ 
tured  by  Kubota,  Ltd.,  and  Teraoka  Selkosho 
Ck>.,  Ltd.,  both  of  Tok3ro,  Japan,  or  Yamato 
Scale  Co..  Ltd.,  of  Osaka,  Japan.  Therefore, 
the  Investigation  was  limited  to  these 
manufacturers. 

b.  Basis  of  Comparison.  For  the  purposes  of 
considering  whether  the  merchandise  in 
question  is  being,  or  is  likely  to  be,  sold  at 
lees  than  fair  value  within  the  meaning  of 
the  Act,  the  proper  basis  of  comparison  ap¬ 
pears  to  be  between  purchase  price  and  the 
home  maiket  price  of  such  or  similar  mer¬ 
chandise.  Purchase  price,  as  defined  in  sec¬ 
tion  203  of  the  Act  (16  UJS.C.  162),  was  used 
since  all'ezport  sales  appear  to  be  made  to 
unrelated  purchasers  in  the  United  States  or 
to  an  unrelated  trading  company  in  the  home 
market  which  then  seUs  the  merchandise  to 
a  related  firm  in  the  United  States.  Home 
market  price,  as  defined  in  !  163.2,  Customs 
Regulations  (19  CFR  163.2),  was  used  since 
such  or  similar  merchandise  appears  to  be 
sold  in  the  home  market  in  sufficient  quan¬ 
tities  to  provide  a  basis  of  comparison  for 
fair  value  purposes. 

In  accordance  with  $  163gl(b),  Customs 
Regulations  (16  CFR  163.31(b)),  pricing  in¬ 
formation  was  obtained  concerning  imports 
of  frilly  automatic  digital  scales  from  Japan 
during  the  period  May  1,  1976,  through  Feb¬ 
ruary  29.  1976. 

c.  Purchase  Price.  For  the  purpose  of  this 
tentative  determination  of  sales  at  not  less 
than  fair  value,  adjustments  have  been  made 
on  the  following  basis.  In  the  import  trans¬ 
actions,  all  merchandise  was  purchased  priw 
to  the  time  of  exportation  by  the  persons 
by  whom  or  for  whose  account  it  was  im¬ 
ported,  within  the  meaning  of  section  203 
of  the  Act.  Purchase"  price  has  been  calcn- 
Rited  on  the  basis  of'  the  fx>J>.  port,  packed 
prloe,  to  the  United  States,  or  to  the  unre¬ 
lated  training  company,  with  deduotione  for 
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Inland  freight,  Insnranoe,  mmI  shipping 
charges,  as  appropriate. 

d.  Home  Mmrieet  Prtoe.  Vor  the  purpoeos  oC 
this  tentative  detennlsatlon  of  sales  at  aot 
less  than  fair  vakie,  adjnstments  have  been 
made  on  the  followliig  bases.  The  home  mar¬ 
ket  price  was  calcalated  on  the  basts  of  the 
f.o.b.  delivered  price  to  distributors.  Adjust¬ 
ments  were  made  for  dealer  incentive  re¬ 
bates,  inland  freight,  insurance,  warranty 
costs,  a  government  calibration  fee,  interest 
costs,  a  trade-in  allowance,  an  operation 
manual,  a  warranty  card,  differences  in  mer¬ 
chandise,  and  differences  in  packing,  as 
appropriate. 

Adjustments  ior  interest  expenses  and 
packing  expenses  relate  to  the  difference  in 
those  costs  between  home  market  sales  and 
sales  for  export  to  the  United  States. 

Adjustments  for  differences  in  circum¬ 
stances  of  sales  in  accordance  with  {  183.10, 
Customs  Regulations  (10  CRt  183.10),  for 
rebates,  warranty  costs,  government  calibra¬ 
tion  fee,  trade-in  allowance,  operation  man- 
xml,  and  warranty  card  were  based  on  actual 
costs  incurred  in  the  home  market  and  we^ 
directly  related  to  the  sales  under  considera¬ 
tion. 

Claims  were  made  by  Kubota  and  Tamato 
Scale  for  differences  in  merchandise.  The  ad¬ 
justment  relates  to  the  differences  in  cost  of 
materials  and  direct  labor  In  the  production 
of  the  home  market  scales  and  those  exported 
to  the  United  States. 

Adjustments  wore  claimed  by  all  three 
manufacturers  for  differences  in  circum¬ 
stances  of  sale  in  accordance  with  §  153.10, 
Customs  Regulation  (IB  CFR  163.10),  for 
advertising  costs.  Adjustments  for  these 
claims  have  been  disallowed.  Adjustments 
for  advertising  costs  may  be  granted  subse¬ 
quently,  if  shown  to  be  directly  related  to 
the  sales  under  consideration. 

e.  Results  of  Fair  Value  Comparisons. 
Using  the  above  criteria,  purchase  price  was 
found  to  be  not  less  than  the  home  market 
price  of  such  or  similar  merchandise.  Com¬ 
parisons  were  made  on  approximately  95  per¬ 
cent  of  all  fully  automatic  digital  scales  from 
Japan  sold  to  the  United  States  during  the 
period  of  investigation. 

In  accordance  with  SS  153.40(a)  and 
153.40(b) ,  Customs  Regulations  (19  CFR 
153.40(a) .  153.40(b) ) ,  Interested  persons 
may  presmt  written  views  or  arguments, 
or  request  in  writing  tl^at  the  Secretary 
of  the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre¬ 
sent  oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  1301  Con¬ 
stitution  Avenue,  NW.,  Washington,  D.C. 
20229,  in  time  to  be  received  by  his  office 
not  later  than  October  14,  1976.  Su(^ 
request  must  be  accompanied  by  a  state- 
.  ment  outlining  the  Issues  wisdied  to  be 
discussed. 

Any  written  views  or  argumoits  should 
likewise  be  addressed  to  the  Commis¬ 
sioner  of  Customs  in  time  to  be  received 
by  his  <^ce  not  later  than  November  S, 
1976. 

This  tentative  determination  and  the 
statement  of  reasons  ttierefor  are  pub¬ 
lished  pursuant  T  lS3.34(a)  of  the  Cus¬ 
toms  Regulations  (10  CFR  i53.34(a) ) . 

JnarTHOicss, 

^  UTider  Seeretant  oj  the  Treasury. 
SXPTIMBH  28, 1070. 

(FR  Poo.76T-3e828  VUed  10-1-76:8:48  am] 


DEPARTMENT  OF  DEFENSE 
Defense  PrivaqfDoard 
PRIVACY  kCT  OF  1974 

Health  Care  Records  and  Gtridelines  for  the 

Release  of  Information  to  the  News 

Media;  Correction 

In  FR  Doc.  76-27016  appearing  at  page 
39356  in  the  Federai,  Register  (ff  Sep¬ 
tember  15,  1976,  the  fifth  paragraph  of 
column  one  appearing  at  page  39357  Is 
corrected  in  the  second  line  oi  that  para¬ 
graph  by  adding  the  word  “not"  immedi¬ 
ately  following  the  words  "third  parties 
are”  and  immediately  before  the  word 
“to”. 

Dated:  September  27,  1976. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  {Comptroller) . 

September  29,  1976. 

[FR  Doc.76-28934  Fffed  10-1-76; 8; 46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

AMOCO  PRODUCTION  CO.  ET  AL. 

List  of  Restricted  Joint  Bidders 

Pursuant  to  the  authority  vested  in 
the  Director  of  the  Bureau  of  Land  Man- 
agement  by  the  provisicms  of  43  CFR 
3302.3-2(a),  the  following  companies 
shall  be  restricted  from  bidding  jointh'^ 
with  any  other  company  on  this  same  hrt 
at  Outer  Continental  Sh^  on  and  gas 
lease  sales  held  during  the  Bidding 
Period  of  November  1,  1976,  through 
April  30, 1977: 

Amoco  Production  Company 
BP  Alaska  Exploration  Inc. 

Chevron  Oil  Company 

Exxon  Corporation 

Oulf  Oil  Corporation 

Mobil  Oil  Corporation 

Shell  OH  Company 

Standard  Oil  Company  CalUonila 

Texaco  Inc, 

ChJRT  Berkluhb, 
Director,  Bureau  of 
Land  Managemertt. 

September  27, 1976. 

[FR  Doc.76-28951  FUed  10-1-76:8:46  am] 


EIS  PREPARATION  SCHEDULE 

Proposed  Deviation  From  the  Livestock 
Grazing  Environmental  Impact  State¬ 
ment  Schedule 

Pursuant  to  para^aph  10  of  the  final 
judgment  in  the  case  entitled  “Natural 
Resources  Defense  Council,  Inc.  v. 
Rogers  C  B  Morton,”  the  following  notice 
of  proposed  deviation  frcnn  scheduled 
preparation  of  an  environmental  impact 
statement  livestock  graxing  Is 

putdished. 

Untted  States  Dsstrict  Otnntr  for  thb 
VmtKSCT  or  CoaincBZA 

ClvU  No.  1963-78 

Natural  Resouroas  Defense  CounoU  Xne., 
et  ai;,  plalntiffB,  v.  Roger*  O.  B.  McMrton,  et  al., 
defendants. 


NOnCK  OF  PKOPOSXa  aSSIATION  VROM  aCHXD- 

mxa  FRXPARATioir  or  urwHoatMawiai.  im¬ 
pact  8TATRMXHTS  OK  XXVXSTBCX  faUCXMa 

The  final  Judgment  on  Jtine  18.  1975,  In 
the  above -entitled  case.  Involved  a  schedule 
for  the  preparatloii  of  a  series  of  environ¬ 
mental  inqwct  statements  (EISs)  by  the  Bu¬ 
reau  of  Land  Management  (BUd),  Depart¬ 
ment  of  the  Interior,  on  the  grazing  of  Uve- 
stock  In  the  western  states,  pursuant  to  the 
National  Environmental  Policy  Act  (NEPA) 
42  U.S.C.  4321  et  seq.  Paragraph  10  of  the 
Judgment  contemplated  the  possibility  of 
material  deviations  from  the  Judgment  and 
provided  for  notice  as  follows : 

10.  If  the  Federal  Dtfendants  believe,  in 
good  faith,  that  circumstances  dictate  that 
any  material  deviations  must  be  made,  then 
In  that  event,  the  Federal  Defendants  shaU 
give  Notice  to  this  Court  wherein  a  detailed 
explanation  shall  be  made  of  the  deviation 
which  Is  anticipated  to  occur  together  with 
the  reason  (s)  therefor.  This  Notice  shaU  be 
filed  prior  to  the  anticipated  implementation 
of  such  deviation,  and  contemporaneously  a 
copy  of  such  Notice  shall  be  sent  by  registered 
mall  to  an  parties  to  this  actl<m  (No.  1988-73) 
and  such  Notice  shaU  be  pubUShed  In  the 
Federal  Rkgistks.  Thereafter,  If  objecttons 
are  filed  with  the  court  within  80  days  from 
the  date  of  publlcatton  In  the  Fkdkral  Rcg- 
isTEB,  the  Federal  Defendants  and  the  ob- 
Jectl^  parties  may  make  such  motions  and 
present  evidence  to  the  coxnt  as  to  them 
seems  proper,  and  the  court  shaU  determine 
If  such  deviations  shall  be  allowed  to  occur 
or  make  any  other  appropriate  order,  pro¬ 
vided,  however,  that  If  no  objections  ars  filed 
with  the  court  within  such  30  day  period. 
BLM  shall  be  authorized  to  implement  such 
deviation. 

This  is  the  federal  defendants’  second  no¬ 
tice  for  extending  the  time  to  promulgate 
a  final  environmental  Impact  statement 
(EIS)  on  the  ChaUls  Planning  Unit.  Under 
the  first  notice,  the  federal  defendants  were 
given  untU  October  8,  1978,  to  file  the  EIS. 
A  draft  EIS  was  prepared  tat  June  1976,  filed 
with  the  CouncU  on  Etavironmental  Quality 
(CEQ),  and  circulated  among  governmental 
agencies  and  citizens  and  citizen  groups  for 
comment.  A  copy  of  the  draft  EIS  Is  attached 
to  the  affidavit  of  Roman  H.  Koenlngs,  As¬ 
sistant  Director  for  Resources,  Bureau  of 
Land  Mdnagement,  Department  of  the  In¬ 
terior.  Tb0  federal  defendants  now  give  notice 
that  they  prc^wee  te  extend  the  completion 
time  for  the  final  EIS  to  January  18. 1977.  The 
need  for  this  addition  time  is  set-forth  in 
the  Koenlngs  affidavit  and  can  be  briefly 
stated  as  Mlows. 

In  preparing  the  final  EiS,  Interior  must 
consider  and  come  to  grips  with  the  com¬ 
ments  received  from  numerous  governmental 
agencies  and  citliiens  on  the  draft  EIS.  As 
pointed  out  by  Koenlngs,  "approximate^ 
1J)00  separate  comments  •  •  •  have  to  be 
analyzed,  appropriate  text  changes  made,  and 
respxmses  prepared  prior  to  completion  of  the 
final  EIS.”  In  addition,  certain  baseline  data 
wtU  have  to  be  assembled  and  analysed  and 
additional  alternatives  raised  by  NRDC, 
Sierra  Club.  Friends  of  the  Earth.  WUdllfe 
Management  Institute,  and  CouncU  for  Agri¬ 
cultural  Science  and  Technology  must  be 
analyzed  and  evaluated. 

It  Is  especially  Important  that  this  EIS  be 
carefuUy  prepared  to  fully  comply  with  the 
requirements  of  NEPA  since  It  "wlU  be  used 
as  the  initial  model  for  preparation  of  future 
EIS**.”  Judgment,  pant.  6.  Thus,  as  Koenlng* 
notsd,  the  EIS  wlU  be  the  "basis  for  future 
Uvestock  grazing  EIBTi  on  national  resource  | 
lands." 


raD«AL  IWISTER,  VOL  4t,  NO,  198— MOMOAV,  OCTOtK  4,  1976 


43748 


NOTICES 


-  Respectfully  submitted. 

Attorney  for  the  Federal  defendants:  Wil¬ 
liam  M.  Ooben,  Attorney.  Department  of 
Justice,  Land  and  Natwal  Resources  Divi¬ 
sion,  Room  2129,  Washington,  D.C.  20630, 
Telephone:  (202)  739-2776. 

Of  counsel :  James  Coda,  Attorney  Advisor. 
Department  of  the  Interior.  Washington, 
D  C.  20240. 

The  above  notice  was  filed  with  the 
U.S.  District  Court  for  the  District  of 
Columbia  on  September  29,  1976. 

George  C.  Turcott, 
Associate  Director. 

September  30.  1976. 

(FR  Doc.76-29103  FUed  10-l-76;8:46  am] 


National  Park  Service 

BECKER’S  OCEAN  RESORT,  INC. 
intention  to  Extend  Concession  Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  Octobo*  9,  1965  (79  Stat. 
969:  16  U.S.C.  20) .  public  notice  is  hereby 
given  that  on  or  before  November  3, 

1976,  the  Department  of  the  Interior, 
through  the  Director  of  the  National 
Park  Service,  proposes  to  extend  the  con¬ 
cession  contract  with  Becker’s  Ocean 
Resort.  Inc.,  authorizing  it  to  provide 
concession  facilities  and  services  for  the  ■ 
public  at  Oliunpic  National  Park  for  a 
period  of  one  (1)  year  from  January  1, 

1977,  through  December  31.  1977. 

An  assessment  of  the  environmental 
impact  of  this  proposal  has  been  made, 
and  it  has  been  determined  that  it  will 
not  significantly  affect  the  quality  of  the 
environment  and  that  it  is  not  a  major 
Federal  action  having  a  significant  im- 
liact  on  the  environment  under  the  Na¬ 
tional  Environmental  Policy  Act  of  1969. 
The  environmental  assessment  may  be 
reviewed  in  the  Regional  Office,  Pacific 
Northwest  Region.  Fourth  and  Pike 
Building,  Seattle,  Washington. 

The  foregoing  concessioner  has  per¬ 
formed  its  obligations  to  the  satisfac¬ 
tion  of  the  Secretary  xmder  an  existing 
contract  which  expires  by  limitation  of 
time  on  December  31,  1976,  and  there¬ 
fore,  piu^v^t  to  the  Act  of  October  9. 
1965,  as  cited  above,  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
contract  and  in  the  negotiation  of  a  new 
contract.  However,  the  Secretary  is  also 
required  to  consider  and  evaluate  all  pro¬ 
posals  received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  eval¬ 
uated  must  be  submitted  on  or  before 
November  3,  1976. 

Interested  parties  should  contact  the 
Assistant  Director,  Concessions  Manage¬ 
ment,  National  Pai^  Service,  Washing¬ 
ton,  D.C.  20240,  for  information  as  to 
the  requirements  of  the  proposed  con¬ 
tract.  ' 

Dated:  September  22, 1976. 

Ratmond  L.  Freeman, 
Actino  Associate  Director, 
National  Park  Service. 

|FB  Doo.76-28832  FUed  10-1-76:8:46  am] 


Office  of  Hearings  and  Appeals 
(Docket  Na  U  76-219] 

COLEMAN  AND  RUNYON  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  cdven  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) .  Coleman  and  Runyon  Coal  Com¬ 
pany  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  to  its  No. 

3  Mine,  located  in  Pike  County,  Ken¬ 
tucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  <q>er- 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  roUs. 

To  be  read  in  conjunction  with  8  75.- 
1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propeUed  electric  face 
equipment,  including  shuttle  cars,  which  is 
enqiloyed  in  the  active  wtu-kings  of  each 
Tinderground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1).  (2).  (3).  (4),  (6).  and  (6)  of  this  para¬ 
graph  (a),  be  equipi^  with  substantiaUy 
constructed  canopies  or  cabs,  located  and  In- 
staUed  in  such  a  manner  that  when  the  op¬ 
erator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  JtQy  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  Jtily  1,  1976,  In  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  inches; 

(6)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  hut  less  than  36  inches;  and 

(6)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  less  than  24 
inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  feels  that  installing  canopies 
on  the  haulage  equipment  in  this  mine 
would  create  a  hazard  to  the  equipment 
operators. 

2.  Petitioner’s  haulage  equipment  consists 
of  two  Elkhorn  AR3  scoops,  one  Paul’s  roof 
bolting  machine,  one  Epling  loading  machine, 
and  three  Epling  tractors. 

3.  ’The  No.  3  Mine  is  in  the  No.  2  Elkhom 
seam  which  ranges  from  36  to  48  inches  in 
height.  Petitioner  is  constantly  running  into 
ascending  and  descending  grades  in  this 
seam,  resulting  in  dips  in  the  coalbed.  As  a 
result  of  these  dips,  the  canopies  have  to  be 
Installed  in  such  a  manner  as  to  prevent  the 
canopies  from  striking  the  roof  and  possibly 


destroying  roof  support.  Installation  of  cano¬ 
pies  on  the  tractors  allows  only  a  33-inch  ver¬ 
tical  operating  compartment  which  limits  the 
vision  of  the  operators  of  the  equipment, 
creating  a  hazard  to  them  as  well  as  to  the 
other  employees  in  the  mine. 

4.  Petitioner  feels  that  since  the  shuttle  car 
operators’  vision  is  limited  and  since  their 
position  in  the  decks  is  cramped  with  the 
canopies  installed,  that  canopy  installation 
could  be  a  contributing  factor  in  any  acci¬ 
dents  that  may  arise. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petiUon  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  November  3, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  UB.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  C^ipies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

James  R.  Richards, 
Director,  OUice  of 
Hearings  and  Appeals, 

September  24, 1976. 

(FR  Doc.76-28963  FUed  10-l-76;8:46  am] 


[Docket  No.  M  76-244] 

DAY  COAL  CO..  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  UB.C.  861(c) 
(1970),  Day  Coal  Company,  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1’UO  to  its  No.  22-A  Mine, 
located  in  Letcher  Coimty,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coed  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  roUs. 

To  be  read  in  conjimction  with 
8  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

*  *  *  Except  as  provided  in  paragriqih  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which 
is  employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan¬ 
uary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1).  (2).  (3),  (4),  (6),  and  (6)  of  this 
paragraph  (a),  be  equipped  with  substan¬ 
tially  constructed  canopies  or  cabs,  located 
and  installed  in  such  a  manner  that  when 
the  operator  is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected  from 
falls  of  roof,  face,  or  rib,  or  from  rib  and 
face  rolls.  ’The  requirements  of  this  para¬ 
graph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more;  — 
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(2)  On  and  after  July  1,  1974,  In  cool 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  ooal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  ooal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than  24 
inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  feels  that  Installing  csmopies 
on  the  haulage  equipment  In  this  mine  would 
create  a  hazard  to  the  equipment  operators. 

2.  Petitioner’s  haulage  equipment  con¬ 
sists  of  two  (2)  DLE  1  scoops  and  one  Mark 
IV  roof  bolting  machine.  The  sock^  are  82 
inches  In  height  and  the  roof  bolting 
machine  is  28  inches  In  height. 

3.  The  No.  22-A  Mine  Is  in  the  Whltes- 
burg  seam  which  ranges  from  36  to  42  Inches 
In  height.  Petitioner  Is  constantly  miming 
Into  ascending  and  descending  grades  In 
this  seam,  resulting  in  dips  In  the  coalbed. 
Installation  of  canopies  on  the  equipment 
lilmts  the  vision  of  the  operators  of  the 
equipment,  creating  a  hazard  to  them  as  well 
as  to  the  other  employees  in  the  mine. 

4.  Petitions  feels  that  since  the  equip¬ 
ment  operators'  vision  Is  limited  and  since 
their  position  in  the  decks  Is  cramped  with 
the  canopies  Installed,  that  canopy  installa¬ 
tion  could  be  a  contributing  factor  in  any 
accidents  that  may  arise. 

5.  The  Kentucky  Department  of  Mines  and 
Minerals  has  ordered  Petitioner  not  to  use 
can<^les,  while  MESA  has  ordered  it  to  use 
them. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Novem¬ 
ber  3,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director,  OSice  of 
Hearings  and  Appeals. 

September  24, 1976. 

tFR  Doc.76-28954  Piled  10-1-76; 8: 45  am] 


[Docket  No.  M  76-221] 

GARDNER  FORK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Gardner  Pork  Ctoal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CPR  75.1710  to  its  No.  1  Mine,  lo¬ 
cated  in  Pike  County,  Kentucky. 

30  CPR  75.1710  provides: 

An  authorised  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 


height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  <»:  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjimction  with 
§  75.1710  is  30  CPR  75.1710-1  which  in 
pertinent  part  provides: 

*  *  *  Except  as  provided  in  paragraph  (f ) 
of  this  section,  all  self-propeUed  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  In  the  acHve  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
itary  1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1),  (2),  (3),  (4),  (5),  and  (6)  of  this 
paragraph  (a),  be  equipped  with  sutotan- 
tlally  constructed  canopies  or  cabs,  located 
and  installed  In  such  a  manner  that  when 
the  operator  Is  at  the  operating  controls  ol 
such  equipment  he  shall  be  protected  from 
falls  of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  •  •  • 

Thq  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  feels  that  Installing  canopies 
on  the  haulage  equipment  In  this  mine 
would  create  a  hazard  to  the  equipment 
operators. 

2.  Petitioner’s  haulage  equipment  consists 
of  two  Kersey  944  tractors,  one  Elkhorn  AB4 
scoop,  one  Galls  3500  roof  bolting  machine, 
one,Joy  14BU10  loading  machine  and  one  Joy 
15RU  cutting  machine. 

3.  The  No.  1  Mine  Is  in  the  lower  Elkhorn 
seam  which  ranges  from  44  to  52  Inches  in 
height.  Petitioner  is  constantly  running  Into 
ascending  and  descending  grades  tn  this 
seam,  resulting  In  dips  In  the  coalbed.  As  a 
result  of  these  dips,  the  canopies  have  to  be 
Installed  in  such  a  manner  as  to  prevent  the 
canopies  from  striking  the  roof  and  possibly 
destroying  roof  support.  Installation  of  can¬ 
opies  on  the  tractors  allows  only  a  23-inch 
vertical  operating  compartment  which  limits 
the  vision  of  the  operators  of  the  equipment, 
creating  a  hazard  to  them  as  well  as  to  the 
other  employees  in  the  mine. 

4.  Petitioner  feels  that  since  the  shuttle 
car  operators’  vision  Is  limited  and  since 
their  position  in  the  decks  is  cramped  with 
the  canopies  installed,  that  canopy  Installa¬ 
tion  could  be  a  contributing  factor  in  any 
accidents  that  may  arise. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  November  3, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 


vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

September  24,  1976. 

[PB  Doc.76-28966  Piled  10-1-76;  8:46  am] 


[Docket  No.  M  76-222] 

HOPE  MINING  CO. 

Petition  for  Modification  of  Appiication  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Hope  Mining  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CPR  75.1710  to  its  No.  1  Mine  located 
in  Pike  County,  Kentucky. 

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
S  75.1710  is  30  CPR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  *  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  vrorkings  of  each 
xmderground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4),  (6),  and  (6)  of  this  para¬ 
graph  (a),  be  equlpi^  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heglhts  of  48  Inches  or 

,more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  *  *  • 

’The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows; 

1.  Petitioner  feels  that  Installing  canopies 
on  the  haulage  equipment  in  this  mine  would 
create  a  hazard  to  the  equipment  operators. 

2.  Petitioner’s  haulage  equipment  consists 
of  one  S  &  S  74  scoop,,  one  Owens  scoop,  one 
I-D  3  Acme  roof  bolting  machine,  and  one 
Paul’s  Repair  Shop  roof  bolting  machine. 
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3.  The  No.  1  Mine  is  in  the  No.  2  Elkh<M-n 
seam  which  ranges  from  36  to  40  inches  in 
height.  Petitioner  is  constantly  running  into 
ascending  and  descending  grades  in  this 
seam,  resulting  In  dips  In  the  coalbed.  As  a 
result  of  these  dips,  the  canopies  have  to  be 
Installed  in  such  a  manner  as  to  prevent  the 
canopies  from  striking  the  roof  and  possibly 
destroying  roof  support.  Installation  of 
canopies  on  the  tractors  allows  only  a  23-inch 
vertical  operating  compartment  which  limits 
the  vision  of  the  curators  of  the  equipment, 
creating  a  hazard  to  them  as  well  as  to  the 
other  employees  in  the  mine. 

4.  Petitioner  feels  that  since  the  shuttle 
car  operators*  vision  is  limited  and  since  their 
position  in  the  decks  is  cramped  with  the 
canopies  installed,  that  canopy  Installation 
could  be  a  contributing  factor  in  any  acci¬ 
dents  that  may  arise. 

REQtnssT  FOR  Hearing  or  -Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  on  fur- 
nl^  comments  on  or  before  November  3, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

September  24,  1976. 

IFR  Doc.76-28956  Filed  10-l-76;8:45  am] 


[Docket  No.  M  76-250] 

LICK  FORK  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) .  Lick  Fork  Coal  Co.,  Inc.,  has  filed 
a  petition  to  modify  the  applicatlcm  of 
30  C3FR  75.1710  to  its  No.  2  Mine,  located 
in  Pike  Coimty,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjimction  with 
§  75.1710  is  30  CFR  75.1710-1  which  In 
pertinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  aU  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  fmd 
installed  in  such  a  manner  that  when  the 
operator  Is  at  the  operating  oontrols  of  such 
equipnvMit  he  shall  be  protected  from  falls 
of  root,  faoe,  or  rib,  or  from  rib  and  face 
roHs.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 


(1)  On  and  after  January  1,  1974,  in  eoal 
mines  having  mining  heights  of  72  inches 
or  jocm: 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  ot  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975',  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than  24 
inches.  •  •  * 

Tnie  substance  of  Petitioner’s  state¬ 
ment  is  as  follows; 

1.  The  coal  seams  in  Eastern  Kentucky 
average  about  44  Inches  in  height. 

2.  If  canopies  are  instaUed  on  the  Petition¬ 
er’s  eqiiipment  it  will  be  impossible  for  the 
equipment  operators  to  run  the  machines  or 
to  escape  from  them  in  case  of  an  accident. 

3.  Petitioner  employs  eight  men  who  do 
not  want  the  canopies  installed  on  the  equip¬ 
ment. 

4.  Petitioner’s  equipment  now  is  as  safe 
as  it  can  be  made.  Installation  of  canopies 
would  make  the  equipment  dangerous  and 
impossible  to  mine  coal  with. 

5.  Petitioner  requests  that  section  75.1710 
be  repealed  or  modified. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  November  3, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  n.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

September  24,  1976. 

[PR  Doc.76-28957  PUed  10-l-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  STATE  AND 
PRIVATE  FORESTRY 

Intent  to  Reestablish 

The  Secretary  of  Agriculture  proposes 
to  reestablish  the  Advisory  Committee 
on  State  and  Private  Forestry  for  a  two- 
year  period. 

This  is  a  national  advisory  committee 
established  by  the  Secretary  on  April  19, 
1968,  to  provide  counsel  and  advice  on 
national  forestry  needs  and  opportuni¬ 
ties  and  to  strengthen  and  improve  com¬ 
munication  between  the  Department  and 
the  public  on  cooperative  forestry  mat¬ 
ters. 

The  cwnmittee  serves  an  important 
function  by  involving  the  public  early  in 
the  process  of  cooperative  forestry  pro¬ 
gram  formulation  and  policy  develop¬ 
ment.  Emphasis  must  be  given  to  In¬ 
creasing  the  production  from  the  Na- 


tkm’s  State  and  private  forests  which 
are  growing  in  importance  as  soiu’ces  of 
meeting  future  timber,  water,  wildlife, 
and  other  public  benefits. 

The  Secretary  has  determined  that  re¬ 
establishment  of  this  committee  is  nec¬ 
essary  and  in  the  puUic  interest  in  con¬ 
nection  with  the  performance  of  the  du¬ 
ties  and  responsibilities  imposed  on  the 
Department  by  law. 

(iiomments  of  interested  persons  con¬ 
cerning  the  reestablishment  of  this  com¬ 
mittee  may  be  submitted  to  State  and 
Private  Forestry,  Room  3107,  Forest 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  on  or  before 
October  19, 1976. 

All  'writt^  submissions  made  pursuant 
to  this  notice  will  be  available  for  pub¬ 
lic  inspection  in  the  State  and  Private 
Forestry  staff  office.  Room  3107,  during 
regular  business  hours  (7  CFR  1.27(b) ). 

September  29,  1976. 

J.  Paul  Bolduc, 
Assistant  Secretary 
for  Administration. 

[FR  Doc.76-29071  FUed  10-1~'’6;8:46  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

IMPORTERS  TEICTILE  ADVISORY 
COMMITTEE 

Public  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975),  notice  is  hereby 
given  that  a  meeting  of  the  Importers 
Textile  Advisory  Committee  will  be  held 
on  November  11,  1976  at  10:30  a.m.  in 
Room  6802,  Department  of  Commerce, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C.  20230. 

The  Committee,  which  is  comprised  of 
19  members,  was  established  by  the  Sec¬ 
retary  of  Commerce  on  August  13,  1963 
to  advise  U.S.  Government  officials  of  the 
effects  on  Import  markets  of  cotton,  wool 
and  man-made  fiber  textile  agreements. 

The  agenda  for  the  meeting  will  be  as 
follows; 

1.  Review  of  Import  trends. 

2.  Implementation  of  textile  agreements. 

3.  Report  on  conditions  in  the  domestic 
market. 

4.  Other  business. 

A  limited  number  of  seats  will  be  avail¬ 
able  to  the  public  on  a  first-come  basis. 
The  public  may  file  written  statements 
'With  the  Committee  before  or  after  each 
meeting.  Oral  statements  may  be  per¬ 
mitted  at  the  end  of  the  meeting  to  the 
extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written  request 
addressed  to  the  DEBA  Freedcnn  of  In¬ 
formation  Officer,  Freedcun  of  Informa¬ 
tion  Control  Desk,  Room  3100,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel,  Director,  Office  of  Textiles,  U.S. 
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Department  of  Commerce,  Washington, 
D.C.  20230,  telephone  202-377-5078. 

Dated:  September  29, 1976. 

Robert  E.  Shepherd, 
Acting  Deputy  Assistant  Secre¬ 
tary  for  Resources  and  Trade 
Assistance. 

[PR  Doc.76-28985  FUed  10-l-76;8:45  am] 


MANAGEMENT-LABOR  TEXTILE 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Ccunmittee  Act,  5 
U.S.C.  App.  I  (Supp.  V,  1975) .  notice  is 
hereby  given  that  a  meeting  of  the  Man¬ 
agement-Labor  Textile  Advisory.  Com¬ 
mittee  will  be  held  on  November  4,  1976 
at  1 : 30  pm  in  Room  6802,  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 

The  Committee,  which  is  comprised  of 
36  members,  was  established  by  the  Sec¬ 
retary  of  Commerce  on  April  23,  1962  to 
advise  U.S.  Government  ofiBcials  on  prob¬ 
lems  and  conditions  in  the  textile  and 
apparel  industry  and  furnish  information 
on  world  trade  in  textiles  and  lapparel. 

The  agenda  for  the  meeting  will  be  as 
follows: 

1.  Review  of  import  trends. 

2.  Implementation  of  textile  agreements. 

3.  Repmrt  on  conditions  in  the  domestic 
market. 

4.  Other  business. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come 
basis.  The  public  may  file  written  state¬ 
ments  with  the  Committee  before  or 
after  each  meethig.  Oral  statements  may 
be  permitted  at  the  end  of  the  meeting  to 
the  extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written  request 
addressed  to  the  DIBA  Freedom  of  In¬ 
formation  OflScer,  Freedom  of  Informa¬ 
tion  Control  Desk,  Room  3100,  U.S.  De¬ 
partment  of  Commerce,  Washington,  DC 
20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Oarel,  Director,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  telephone  202-377-5078. 

Dated:  Sept.  29, 1976. 

Robert  E.  Shepherd, 

Acting  Deputy  Assistant  Secretary 

for  Resources  and  Trade  Assistance. 

[PR  Doc.76-28963  PUed  10-l-76;8:45  am] 


VIRGINIA  COMMONWEALTH 
UNIVERSITY,  ET  AL. 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Scientific  Articles 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 


A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sp>ecial 
Import  Programs  Division,  Office  of  Im¬ 
port  Programs,  Department  of  Com¬ 
merce,  Washingrton,  DC  20230. 

Decision:  Applications  denied.  Ap¬ 
plicants  have  failed  to  establish  that  in¬ 
struments  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles,  for 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used,  are  not  being  manu¬ 
factured  in  the  United  States. 

Reasons:  Subsection  301.8  of  the  Reg- 
lilations  provides  in  pertinent  part: 

Tlie  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice.  In¬ 
form  the  Deputy  Assistant  Secretary  whether 
it  intends  to  resubmit  another  application 
for  the  same  article  for  the  same  intended 
purposes  to  which  the  denied  application 
relates.  The  applicant  shall  then  resubhiit 
the  new  application  on  or  before  the  90th 
day  following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmlsslon,  unless  an 
extension  of  time  is  granted  by  the  Deputy 
Assistant  Secretary  in  writing  prior  to  the 
expiration  of  the  90  day  period  •  •  ’.If  the 
applicant  falls,  within  the  applicable'  time 
periods  specified  above,  to  either  (a)  in¬ 
form  the  Deputy  Assistant  Secretary  whether 
it  Intends  to  resubmit  another  application 
for  the  same  article  to  which  the  denial 
without  prejudice  to  resubmission  relates,  or 
(b)  resubmit  the  new  application,  the  prior 
denial  without  prejudice  to  resubmission 
shall  have  the  effect  of  a  final  decision  by 
the  Deputy  Assistant  Secretary  on  the  ap¬ 
plication  within  the  context  of  !  301.11. 

The  meaning  of  the  subsection  is  that 
should  an  applicfint  either  fall  to  notify 
the  Deputy  Assistant  Secretary  of  its  in¬ 
tent  to  resubmit  another  application  for 
the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20 
day  period,  or  fails  to  resubmit  a  new 
application  within  the  90  day  period,  the 
prior  denial  without  prejudice  to  resub¬ 
mission  will  have  the  effect  of  a  final 
denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis¬ 
fied  the  requirements  set  forth  above, 
therefore,  the  prior  denials  without  prej¬ 
udice  have  the  effect  of  a  final  decision 
denying  their  respective  ai^licatlons. 

Subsection  301.8  further  provides: 

•  •  •  the  Deputy  Assistant  Secretary  shall 
transmit  a  summary  of  the  prior  denial  with¬ 
out  prejudice  to  resubmissioh  to  the  Fed¬ 
eral  Register  for  publication,  to  the  Com¬ 
missioner  of  Customs,  and  to  the  applicant. 

Each  of  the  prior  denials  without  prej¬ 
udice  to  resubmission  to  which  this  con¬ 
solidated  decision  relates  was  based  on 
the  failure  of  the  respective  applicants 
to  submit  the  required  documentation, 
including  a  completely  executed  applica¬ 
tion  form,  in  sufficient  detail  to  allow  the 
issue  of  “scientific  equivalency”  to  be 
determined  by  the  Deputy  Assistant  Sec¬ 
retary. 

Docket  Number:  74-00450-33-46070. 
Applicant:  Virginia  Commonwealth  Uni¬ 
versity,  Medical  JEIealth  Sciences  Center, 
Medical  College  of  Virginia,  1200  East 
Broad  Street,  Richmond,  Virginia  23219. 


Article:  Scanning  Electron  Microscope, 
Model  JSM-Sl.  Date  of  denial  without 
prejudice  to  resubmission:  April  16, 
1976. 

Docket  Number:  75-00501-01-11000. 
Applicant:  Indiana  State  Department  of 
Mental  Health,  3989  Meadows  Drive, 
Suite  1,  Indianapolis,  IN  46205.  Article: 
Gas  Chromatograph-Mass  Spectrometer, 
Model  LKB  9000S.  Date  of  denial  without 
prejudice  to  resubmission:  May  6.  1976. 

Docket  Number:  76-00289.  Applicant: 
The  University  of  Tennessee,  Purchasing 
Department,  2200  Andy  Holt  Ave.,  Knox¬ 
ville,  TN  37916.  Article:  Automatic 
Milko-Tester,  Model  F3120  and  acces¬ 
sories.  Date  of  denial  without  prejudice 
to  resubmission:  May  7,  1976. 

Docket  Number:  76-00313.  Applicant: 
University  of  California,  Lawrence 
Berkeley  Laboratory,  East  End  of  Hearst 
Avenue,  Berkeley,  California  94720. 
Article:  UV  Photon  Source,  Model  22- 
101,  Model-  22-lOlA  UV  Lamp,  Power 
Supply,  and  Cable,  Date  of  denial  with¬ 
out  prejudice  to  resubmission:  May  7, 
1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  ahd  Scientific  Materials) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

(PR  Doc.78-28909  Piled  10-1-76:8:45  am] 


’  WAKE  FOREST  UNIV.  ET  AL. 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  §  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897).  Interested  per¬ 
sons  may  present  their  views  with  respect 
to  the  question  of  whether  an  instrument 
or  apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate  with 
the  Director,  Special  Import  Programs 
Division,  Office  of  Import  Programs, 
Washin^n,  D.C.  20230,  on  or  before 
October  26. 1976. 

Amended  regulations  issued  under 
cited  Act,  (15  CFR  Part  301)  prescribe 
the  requirements  applicable  to  com¬ 
ments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C. 20230. 

Docket  Number:  76-00537.  Applicant: 
Sandia  Laboratories.  Albuquerque,  New 
Mexico  87115.  Article:  Scanning  Electron 
Microscope,  Model  S-500  and  accessories. 
Manufacturer:  Hitachi,  Ltd.,  Japan.  In- 
tendered  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  the  examination  of 
a  broad  range  of  materials  including: 
weapons  devices  and  components,  alloys, 
semi-conductor  materials,  glasses  and 
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ceramics,  plastics,  foams,  and  epoxies, 
and  composites.  Typical  objectives  of  the 
experiments  to  be  conducted  are:  (1)  To 
determine  cause  of  failures  of  devices  or 
components,  (2)  To  Identify  corrosion 
products  or  contaminants.  (3)  To  evalu¬ 
ate  txwid  strengths,  (4)  To  relate  topog¬ 
raphy  to  fabrication  parameters,  (5)  To 
establish  the  effects  of  radiation  on 
structure,  and  (6)  To  determine  fracture 
mechanisms.  Application  received  by 
Commissioner  of  Customs:  September 
14,  1976. 

Docket  Number:  76-00538.  Applicant: 
Bowman  Gray  School  of  Me^cine  of 
Wake  Forest  University,  300  S.  _Haw- 
thome  Road,  Winston-Salem,  North 
Carolina  27103.  Article:  Electron  Micro¬ 
scope,  Model  EM  400  HTG  and  acces¬ 
sories.  Maniifacturer:  Philips  Electronics 
Instruments  NVD,  The  Netoerlands.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  in  the  departments  of 
Comparative  Medicine  and  Pathology 
for  research  projects  of  a  varied  nature 
which  include  the  following: 

(1)  Department  of  Comparative  Med¬ 
icine — ^Ultrastructural  characteristics, 
distribution  and  biosynthesis  of  arterial 
proteoglycans.  Permeability  changes  of 
arterial  endothelium  in  early  atheroscle¬ 
rosis.  Biossuithesis  of  connective  tissue 
components  by  cultured  smooth  muscle 
cells  and  its  metabolic  implications  in 
health  and  disease.  Lysosomal  changes 
in  smooth  mxiscle  cells  in  vivo  and  in 
vitro  under  various  experimental  condi¬ 
tions.  Morphogenesis  and  evolution  of 
early  lesion  in  experimental  atheroscle¬ 
rosis.  Morphogenesis  and  evolution  of 
lesion-regression  in  experimental  athero¬ 
sclerosis.  Producticm  of  animal  models 
of  human  diseases  principally  cardiovas¬ 
cular  diseases. 

(2)  Department  of  Pathology — Char¬ 
acterization  of  arterial  lesions  in  human 
renovascular  h3T>«tenslon.  Structural 
and  angiochonical  studies  in  human 
aortic  medionecrosis.  Correlative  clinical 
and  ultrastructural  studies  in  human 
glomerular  diseases.  Ultrastructural 
characteristics  and  differentiating  fea¬ 
tures  of  human  malignant  neoplasms. 

The  article  is  also  intended  to  be  used 
for  educational  purposes  in  the  follow¬ 
ing  courses  for  graduate  and  postgradu¬ 
ates: 

(1)  301.  Introduction  to  Animal  ex¬ 
perimentation — A  course  design^  to 
provide  the  student  with  a  knowledge  of 
the  biology  and  care  of  laboratory  ani¬ 
mals. 

(2)  404.  Animal  Models  in  Bicanedi- 
cal  Research — ^A  course  to  provide  the 
student  with  the  current  knowledge 
about  animals  models  iiseful  in  bicnned- 
ical  research. 

(3)  409-410.  Advanced  Tbpics  In 
Comparative  Medicine — ^An  advanced 
lecture  and  studmt  i>articipation  course 
dealing  with  areas  of  new  knowle^e  In 
comparative  medicine. 

(4)  415-416.  Advanced  Topics  In 
Pathology — ^An  advanced  lecture  and 
student  participation  course  dealing  with 
areas  of  new  knowledge  in  pathobiology. 

(5)  417.  PathoMology  of  Atheroscle¬ 
rosis — ^A  lecture  cotuse  exploring  In 


depth  the  pathogenetic  mechanisms 
which  underlie  this  most  prevalent  hu¬ 
man  disease. 

In  addition,  all  students  and  fellows 
have  an  Introductory  practical  course  on 
the  techniques  and  use  of  the  electron 
microscop)e.  Application  received  by 
Commissioner  of  Customs:  September  14, 
1976. 

Docket  Number:  76-00539.  Apiplicant: 
Oklahoma  Children’s  Memorial  Hospital, 
940  NJ:.  13th  Street,  Oklahoma  City, 
Oklahoma  73126.  Article:  Electron  Mi¬ 
croscope,  Model  JEIM  lOOC  with  side 
entry  goniometer  and  accessories.  Man¬ 
ufacturer:  JEOL  Ltd.,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  iised  for  the  examination  and  investi¬ 
gation  of  biological  materials  related  pri¬ 
marily  to  effects  of  disease  or  experi¬ 
mental  conditions  on  living  systems.  Ex¬ 
periments  to  be  conducted  will  Include: 
(1)  Studies  of  viral  infestations  as  pos¬ 
sible  etiological  explanations  for  various 
diseases  in  children.  (2)  Studies  of  the 
role  of  platelets  and  plasma  clotting  pro¬ 
teins  in  the  formation  of  clots  both  in 
vivo  and  in  model  systems.  (3)  Studies  of 
specific  labeling  of  membrane  constitu¬ 
ents  to  map  topography  of  membranes 
and  changes  which  alter  when  parame¬ 
ters  are  altered. 

The  article  will  also  be  used  in  a  course 
In  Electron  Microscopy  to  train  people 
in  fields  other  than  morphologic^  sci¬ 
ences  how  to  use  electron  microscopy  to 
acquire  information  about  the  molecular 
structure  of  their  CTperhnental  systems 
to  augment  their  own  particular  exper¬ 
tise.  Application  received  by  Ccunmis- 
sioner  of  Customs:  September  14,  1976. 

Docket  Number:  76-fi0540.  Applicant: 
Eye  &  Ear  Hospital,  230  Lothrop  Street, 
Pittsburgh,  PA  15213.  Article:  Ultra¬ 
microtome,  Model  LKB  8800A  and  acces¬ 
sories.  Manufacturer:  LEB-Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  Is  intended  to  be  used  for  studies 
of  biological  tissues  which  range  in  hard¬ 
ness  from  very  soft  (inner  ear  receptor 
cells) ,  to  medium  hardness  (myelinated 
nerve  fibers),  to  very  hard  (calcium 
carbonate  otolithic  membrane  and  pet¬ 
rous  bone) .  The  research  to  be  conducted 
will  Involve  the  study  of  the  normal  and 
pathologic  anatomy  of*  the  inner  ear. 
This  includes  ultrastructural  studies  and 
analysis  of  both  single  and  serial  sec¬ 
tions.  In  addition,  the  article  will  be  used 
in  the  coiu^  Graduate  Research  in 
Anatomy  which  Includes  basic  electron 
microscopic  techniques  in  sample  prepa¬ 
ration,  sectioning,  instrument  operation, 
dark  room  procedures,  and  trohniques 
available  for  quantitative  analysis  of 
data.  Application  received  by  Commis¬ 
sioner  of  Customs:  September  14,  1976. 

Docket  Number:  76-00541.  Applicant: 
Medical  College  of  Pennsylvania.  3300 
Henry  Avenue,  Philadelirtila,  Pennsyl¬ 
vania  19129.  Article:  Electron  Micro¬ 
scope,  Model  EM  lOA  and  accessories. 
Manufacturer:  Carl  Zeiss,  West  Ger¬ 
many.  Intended  use  of  article:  The  aHl- 
cle  is  intended  to  be  used  for  cancer  and 
pulmonary  research,  study  clinical  bi¬ 
opsy  materials  from  patients,  and  for 
training  pathology  residents  in  electron 


microscopy.  The  article  will  provide  an 
essential  fimction  in  several  distinct  pro¬ 
grams  of  research,  including  (1)  the  bio¬ 
assay  of  urinary  bladder  cancer,  (2)  the 
biology  of  pulmonary  macroph^es,  (3) 
the  transport  and  permeability  charac¬ 
teristics  of  cancerous  epithelium,  and 
(4)  selective  aspects  of  diagnostic  surgi¬ 
cal  pathology.  Application  received  by 
Commissioner  of  Customs:  September  14, 
1976. 

Docket  Number:  76-00542.  Applicant: 
Duke  University  Medical  Center,  Box 
3094,  Durham,  N.C.  27710.  Article:  Cen- 
tronic  Quadrupole  Medical  Gas  Analyser, 
MGA  200  and  accessories.  Manufacturer: 
Twentieth  Century  Electronics,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  anal3^ 
up  to  eight  individual  gases  simultane¬ 
ously  either  in  a  breathing  mixture  or  in 
blood  or  other  tissiie  fiulds  following,  on 
a  moment-to-moment  basis,  changes  in 
gas  ccmipositlon  in  a  given  respired  gas 
mixture.  In  addition,  the  article  will  be 
used  to  identify  and  subsequently,  to 
analyze  a  wide  variety  of  gases  in  teth 
hyperbaric  and  operating  room  environ¬ 
ments.  This  not  only  includes  gaseous 
contaminants  but  also  includes  all  gen¬ 
eral  anesthetic  gases  and  vapors.  Water 
vapor  content  in  the  breath  will  also 
be  analyzed  on  a  moment-to-mcmient 
basis.  Application  received  by  Commis¬ 
sioner  of  Customs:  Septmiber  16,  1976. 

Docket  Number:  76-00544.  Af^Ucant: 
Bucknell  University  and  Gelslnger  Med¬ 
ical  Center,  Lewisburg,  PA  17837  and 
Danville,  PA  17821.  Article:  Electron  Mi¬ 
croscope,  Model  EM  201  and  accessories. 
Manufacturer:  Philips  Electronics  In- 
stuments  NVD.  The  Netherlands.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  in  the  following  re¬ 
search  projects: 

(a)  The  morphology  of  isolated  mem¬ 
brane  and  organelle  fractions  from  rat 
testis. 

(b)  Alterations  in  testicular  ultra¬ 
structure  following  vitamin  A  depletion 
or  administration  of  THC  and  other  can- 
nablnolds. 

(c)  Ultrastructiual  changes  induced 
in  liver  and  brain  tissues  following  ad¬ 
ministration  of  THC  or  other  cannabis 
derivatives. 

(d)  The  distribution  of  ferritin  la¬ 
belled  plant  lectins  and  antibodies  on 
lymphocyte  plasma  membranes  of  nor¬ 
mal  and  cystic  fibrosis  patients. 

(e)  Ultrastructure  of  renal  biopsy  ma¬ 
terial. 

(f)  Ultrastructure  of  cardiac  muscle 
obtained  via  biopsy  prior  to  cardiac  sur¬ 
gery. 

(g)  Submit  structure  of  lipoamide  de¬ 
hydrogenase  and  other  macromolecular 
complexes. 

(h)  Ultrastructure  of  Golenkinia  and 
other  algal  cultures. 

(i)  Ultrastructure  of  the  y-gland  in 
crustaceans. 

(j)  Ultrastructure  of  Drosophila  chro¬ 
mosomes. 

The  article  will  also  be  iised  for  edu¬ 
cational  purposes  in  the  following  \ 
courses: 
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(1)  Molecular  Cytology  (Biology 
351) — emphasizes  the  basic  structure  of 
biological  membranes  and  ssrstematically 
surveys  the  various  membrane  systems 
and  organelles  which  comprise  the  eu- 
caryotic  cell. 

(2)  Techniques  in  Electron  Microscopy 
(Biology  353) — provides  actual  instruc¬ 
tion  in  the  use  of  the  varioiis  instru¬ 
ments  associated  with  electron  micros¬ 
copy  and  also  provides  the  student  with 
the  theoretical  background  necessary 
for  independent  work  in  an  electron 
microscopy  laboratory! 

(3)  Independent  Research  (Biology 
350,  360) — allows  for  individual  student 
research  in  an  area  of  their  own  interest. 

Application  received  by  Commissioner 
of  Cust(was:  Sept  17, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientlflc  Materials) 

Richard  M.  Seppa, 
Director,  Special  Import 

Programs  Division.  ■ 

(FR  Doc.76-28910  Filed  10-l-76;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

NEW  ENGLAND  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Meeting  Place  Changed 

Notice  is  hereby  given  of  a  change  in 
the  meeting  October  26  through  October 
28,  1976,  9:00  a.m.  at  the  Ramada  Inn, 
225  McClellan  Highway,  East  Boston, 
Massachusetts  of  the  New  Ekigland  Re¬ 
gional  Fishery  Management  Council 
which  was  published  in  the  Federal 
Register,  September  22, 1976,  Volume  41, 
No.  185  (41  FR  41446). 

The  meeting  is  now  scheduled  for  Oc¬ 
tober  26,  27,  28,  1976  from  10:00  a.m.- 
5:00  p.m.;  9:00  a.m.-5:00  p.m.;  and  9:00 
a.m.-3:00  p.m.  respectively  at  the  J.  B. 
Hynes  Auditorium,  900  Boylston  Street, 
Room  201,  Boston,  Massachusetts. 

Dated :  September  29, 1976. 

Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 

(FR  Doc.76-28913  Filed  10-1-76:8:46  am] 


Office  of  the  Secretary 

(Dept.  Organization  Order  10-8;  Arndt.  1] 

ASSISTANT  SECRETARY  FOR  MARITIME 
AFFAIRS 

Delegation  of  Authority 

August  27,  1976. 

ITiis  order  effective  August  27,  1976 
amends  the  material  appearing  at  38  FR 
19707  of  July  23, 1973. 

Department  OrganizaUon  Order  10-8, 
dated  July  5,  1973,  is  ho'eby  amended 
as  shown  below.  The  purpose  of  this 
amendment  is  to  revise  the  delegation 
of  authority  to  the  Assistant  Secretary 
for  Maritime  Affairs,  in  accordance  with 
Executive  Order  11490,  as  amended  by 
Executive  Order  11921,  to  Include  several 
emergency  functicms  assigned  to  MARAD 


but  not  specifically  delegated  in  the  cur¬ 
rent  order. 

Section  3.  Delegation  or  Authority 
TO  THE  Assistant  Secretary. 

Substitute  the  following  subparagraph 
for  subparagraph  .Oli. 

“i.  Executive  Order  10480,  as  amended, 
and  Executive  Order  11490,  as  amended, 
with  respect  to  defense  mobil^tion  and 
emergency  preparedness  of  coastwise, 
intercoastal  and  overseasshlpping,  ports 
and  port  facilities,  ship  ccmstruction, 
conversion  and  repair,  and  support  func¬ 
tions  related  thereto;” 

Joseph  E.  Kasputys, 
Assistant  Secretary  for 
Administration. 

(FR  Doc.76-28906  Filed  10-1-76:8:45  am] 


(Department  Organization  Order  25-5B, 
Arndt.  2} 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

Delegate  of  Authority 

September  7,  1976. 

This  order  effective  September  7,  1976 
further  amends  the  materials  appearing 
at  41  FR  795  of  January  5,  1976  and  41 
FR  36061  of  August  25,  1976, 

Department  Organization  Order  25- 
5B,  dated  December  4,  1975  is  hereby 
further  amended  as  shown  below.  The 
purpose  of  this  amendment  is  to  estab¬ 
lish  the  new  Office  of  Ocean  Engineering 
under  the  NOAA  Administrator  by  cwn- 
bining:  the  Manned  Undersea  Science 
and  Technology  program  under  the  As¬ 
sociate  Administrator  for  Marine  Re¬ 
sources,  the  Data  Buoy  Office  under  the 
National  Ocean  Survey,  and  the  stand¬ 
ards  development,  interlaboratory  cali¬ 
bration  and  related  interagency  rela¬ 
tionships  and  international  programs  of 
the  NOS  National  Oceanographic  In¬ 
strumentation  Center. 

1.  Section  5.  Assocute  Administrator 
FOR  Marine  Resources,  a.  The  first  para¬ 
graph  is  revised  by  inserting  the  words 
“ocean  engineering,”  after  the  wMd 
“charting,”  in  both  the  third  and  last 
lines. 

b.  The  tenth  paragraph  is  revised  by 
deleting  the  words,  “the  manned  under¬ 
sea  science  and  technology  program  and 
other.” 

2. a.  A  new  Section  9.  is  added  to  read 
as  fcdlows: 

“Section  9.  Office  or  Ocean  Engi¬ 
neering.  The  Office  of  Ocean  Engineer¬ 
ing  shall  exercise  functional  review  over, 
and  recommend  policy  and  plans  for,  all 
of  NOAA’s  ocean  engineering  and  in¬ 
strumentation  programs.  It  should  con¬ 
duct  an  integrated  pregram  of  research, 
techiurfogy  devel(H>ment,  and  services  re¬ 
lated  to  ocean  engineering  and  und^’sea 
operations;  and  serve  as  a  national  focal 
point  for  knowledge  related  to  civil  ocean 
engineering,  a  catalyst  for  Industrial 
ocean  engineering  development,  and  a 


mechanism  for  technology  transfer  from 
military  and  spRce  fidds.” 

b.  Section^  9.  through  18.  are  renum¬ 
bered  as  Sections  10.  through  19.,  respec¬ 
tively. 

3.  Section  14.  National  Ocean  Survey. 
a.  Paragraph  .06  is  revised  to  read  as 
follows: 

“.06  The  Office  of  Marine  Technology 
shall  act  as  the  focus  of  the  NQS  effort 
for  technology  related  to  testing,  evalua¬ 
tion,  and  calibration  of  sensing  systems 
for  ocean  use;  and  shall  enhance  the 
quality-of  such  systems  by  the  dissemina¬ 
tion  of  operational  results  and  technical 
information  to  the  national  oceano¬ 
graphic  commimity.  It  shall  proyide 
NOAA  with  marine  systems  technology, 
ocean  engineering,  sensor  systems,  buoy 
systems,  data  automation  systems,  and 
other  technology  fimctions  as  may  be  as¬ 
signed;  and  shall  assist  with  the  design, 
development,  and  procurement  in  these 
technical  areas.” 

b.  Paragraph  .08  is  revised  to  read  as 
follows: 

“.08  The  Atlantic  and  Pacific  Marine 
Centers  shall  direct  the  operation  of 
ocean-going  survey  ships;  maintain  ship 
bases  at  Norfolk,  Miami,  and  Seattle; 
operate  shore  facilities  for  processing 
oceanographic  data  and  compiling  photo- 
grammetric  survey  data;  and  manage 
photogrammetric  field  units.  The  At¬ 
lantic  Marine  Center  shall  also  manage 
hydrographic,  tide,  and  water  level  field 
units.  The  Atlantic  Marine  Center  shall 
provide  its  own  administrative  support 
except  where  it  is  determined  to  be  more 
practical  and  advantageous  to  NOAA  to 
have  the  services  furnished  by  other 
NOAA  components.  The  Atlantic  Marine 
Center  shall  provide  such  services  to 
other  NOAA  components  as  directed.  The 
Pacific  Marine  Center  shall  obtain  its 
administrative  support  from  the  North¬ 
west  Administrative  Service  Office.” 

4.  The  organization  chart.  Exhibit  1. 
attached  to  this  amendment  supersedes 
the  organization  chart  dated  July  1, 1976. 
A  copy  of  the  organization  chart  is  on 
file  with  the  original  of  this  document 
with  the  Office  of  the  Federal  Register. 

Joseph  E.  Kasputys, 
Assistant  Secretary  for 
Administration. 

(FR  Doc.76-28907  Filed  10-1-76:8:45  am] 


(Department  Organization  Order  30-7 A 
Arndt.  1] 

NATONAL  TECHNICAL  INFORMATION 
SERVICE 

Delegation  of  Authority 

September  9,  1976. 

This  order  effective  September  9,  1976 
amends  the  material  spearing  at  41  FR 
18538  (ff  May  5. 1976. 

Department  Organization  Order  38-7A 
of  April  9,  1976  is  hereby  amended  as 
shown  below.  The  purpose  of  fills  amend¬ 
ment  is  to  delegate  authority  for  operat¬ 
ing  the  Federal  Software  Exchange  Cen¬ 
ter  to  NTIS. 
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NOTICES 


1.  Section  3.  I^ecation  or  Aitthok- 
iTT.  a.  In  pen  and  Ink,  renumber  sub- 
paragraph  3.01c.  as  3.01d. 

b.  A  new  subparagraph  3.01c.  Is  added 
to  read  as  follows: 

“c.  Temporary  Regulation  EM6  of  the 
Federal  Property  Management  Regula¬ 
tions,  41  FR  16882,  and  the  provisions  of 
an  interagency  agreement  between  NTIS, 
Department  of  Commerce,  and  the  Auto¬ 
matic  Data  and  Telecommunications 
Service  of  the  General  Services  Adminis¬ 
tration.” 

2.  Section  4.  Functions,  a.  In  pen  and 
ink,  remove  the  word  “and”  at  the  end  of 
subparagraph  4.i. 

b.  In  pen  and  ink,  remove  the  period 
at  the  end  of  subparagraph  4J.  and  after 
the  word  “policy”  insert:  and”. 

c.  A  new  subparagraph  4.k.  is  added  to 
read  as  follows: 

“k.  Operate  the  Federal  Software  Ex¬ 
change  Center  in  accordance  with  pol¬ 
icies,  procedures  and  controls  prescribed 
in  an  interagency  agreement  between 
NTIS,  Department  of  Commerce,  and  the 
Automatic  Data  and  Telecommimlca- 
tions  Service  of  the  General  Services  Ad¬ 
ministration.” 

Joseph  E.  Kasfutys, 
Assistant  Secretary  for 

Administration. 

[PR  Doc.76-28908  PUed  10-1-76:8:46  amj 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

MINORITY  ADVISORY  COMMITTEE 
Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(5  n.S.C.  Appendix  I) ,  annoimcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  October  1976: 

MINORITT  AOVISORT  COMMITTEE,  AOAMHA 
October  20-22 — Open  Meeting 
October  20,  1:00  pjn.,  Conference  Boom  E, 
FarUawn  Bldg.,  6600  Plshers  Lane,  Rock¬ 
ville.  Maryland  20^2 

October  21,  9:00  ajn.,  George  Washington 
University,  Marvin  Center,  Room  401,  800 
21st  Street,  N.W.,  Washington,  D.C. 

October  22,  9:00  am..  Room  873,  RockwaU 
Bldg.,  11400  Rockville  Pike,  Bockvile,  Mary¬ 
land  20862 

Contact  Ehnest  P.  Hurst,  Romn  13C-15.  Park- 
lawn  Building,  6600  Fishers  Lane,  Rock¬ 
ville.  Maryland  20862,  801-443-3838 
Purpose:  The  Minority  Advisory  Committee, 
ADAMHA,  advises  the  Secretary,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
and  the  Administrator,  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration, 
on  needs,  programs,  and  activities  regard¬ 
ing  minority  alcohol,  drug  abuse,  and  men¬ 
tal  health  matters,  and  makes  recommen¬ 
dations  for  possible  solutions  which  meet 
the  needs  and  concerns  of  minority  groups 
throughout  the  United  States.  The  Com¬ 
mittee  functions  In  an  advisory  capacity 
to  the  Administrator,  ADAMHA,  on  these 
matters  which  relate  to  the  National  In¬ 
stitute  on  Alcohol  Abuse  and  Alcoholism, 
Natkmal  Institute  on  Drug  Abuse  and  the 
Natlmial  Institute  of  Mental  Health. 


Agenda:  This  meeting  will  be  <q>en  to  the 
pubUc.  On  October  20  the  Committee  will 
have  a  discussion  with  the  Administrator, 
ADAMHA,  and  a  panel  preeentatlOB  by  the 
Institute  Directors  with  a  questlon-and- 
answer  session.  On  October  21,  there  will 
be  a  Planning  Sesslcm  to  discuss  Commit¬ 
tee  PY  1977  operations,  priority  issues,  ob¬ 
jectives  and  responsibilities.  On  October 
22,  the  Planning  Session  will  continue  In 
the  morning  with  further  orientation  by 
Institute  staff  in  the  afternoon. 

Substantive  program  Information  may 
be  obtained  from  the  contact  person 
listed  above. 

Mr.  James  C.  Helsing,  Deputy  Direc¬ 
tor,  OfBce  of  Public  Affairs,  ADAMHA, 
will  furnish,  on  request,  summaries  of 
the  meeting  and  a  roster  of  the  commit¬ 
tee  members.  Mr.  Hdsing  is  located  in 
Room  16-95,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20852, 
301-443-3783. 

Dated:  September  28. 1976. 

Carolyn  T.  Evans, 
Committee  Management  Offi¬ 
cer,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administra¬ 
tion. 

(PR  Doc .76-28927  Piled  10-l-76;8:46  am] 


Food  and  Drug  Administration 
[Docket  No.  760-0348) 

DYNAMIT  NOBEL  OF  AMERICA 

Filing  of  Petition  for  AfRrmation  of  GRAS 
Status 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  201 
(s),  409,  701(a).  52  Stat.  1055,  72  Stat. 
1784-1788  (21  U.S.C.  321(s).  348,  371 
(a)))  and  the  regulations  for  affirma¬ 
tion  of  GRAS  status  (21  CFR  121.40), 
published  in  the  Federal  Register  of 
December  2.  1972  (37  FR  25705),  notice 
is  given  that  a  petition  (GRASP 
5G0057)  has  been  filed  by  Dynamit  Nobel 
of  America,  105  Stonehurst  Ct.,  North- 
vale.  NJ  07647.  and  placed  on  public 
display  at  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration,  propos¬ 
ing  affirmation  that  a  triglyceride  mix¬ 
ture  of  caprylic  and  capric  acids  to  be 
used  as  a  surface  finishing  agent,  formu¬ 
lation  aid.  lubricant  and  release  agent, 
and  in  dietary  foods  is  generally  recog¬ 
nized  as  safe  (GRAS)  for  use  in  human 
food. 

Any  petition  which  meets  the  format 
requirements  outlined  in  21  CFR  121.40 
is  filed  by  the  Food  and  Drug  Adminis¬ 
tration.  There  is  no  prefiling  review  of 
the  adequacy  of  data  to  support  a  GRAS 
conclusion.  Thus  the  filing  of  a  iietltlon 
for  GRAS  affirmation  should  not  be  in¬ 
terpreted  as  a  preliminary  indication  of 
suitabili^  for  affirmation. 

Interested  persons  may,  on  or  before 
December  3,  1976,  review  the  petition 
and/or  file  comments  (preferably  in 
quintuplicate)  with  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm.  4-65, 
5600  Fishars  Lane,  Rockyllle,  MD  20852. 
Comments  should  include  any  available 
information  that  would  be  helpful  in  de¬ 


termining  whether  the  substance  is,  or  is 
not,  generally  recognized  as  safe.  A  copy 
of  the  petition  and  received  comments 
may  be  seen  in  the  office  of  the  Hearing 
Clerk,  address  given  above,  during  work¬ 
ing  hours,  Monday  through  Friday. 

Dated:  September  24,  1976. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

[PR  Doc. 76-28930 ~PUed  10-1-76:8:46  am) 


(Docket  No.  76C-0386] 

ETHICON,  INC. 

Filing  of  Petition  for  Color  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
706(d),  74  Stat.  402  (21  U.S.C.  376(d))). 
notice  is  given  that  a  petition  (CAP 
6C0126)  has  been  filed  by  Ethlcon,  Inc., 
Route  22,  Somerville,  NJ  08876,  proposing 
the  Issuance  of  a  regulation  (21  CFR 
Part  8)  to  provide  for  the  safe  and  suit¬ 
able  use  of  D&C  Green  No.  5  under 
§8.4069  (21  CFR  8.4069)  for  coloring 
nylon  6  nonabsorbable  sutures  for  use  in 
general  surgery  and  by  deleting  the  pres¬ 
ent  requirement  in  §  8.4069(c)  (2)  that 
nylon  (the  copolymer  of  adipic  acid  and 
hexamethylene  diamine)  nonabsorbable 
sutures  colored  with  DAC  Green  No.  5 
conform  in  all  respects  to  the  require¬ 
ments  of  the  United  States  Pharma¬ 
copeia. 

The  environmental  Impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the.proposed  use  of  the  addi¬ 
tive  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 
mental  impact  ansilysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs.  Rm.  16B- 
42  or  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20852,  during  working  hours,  Mcmday 
through  Friday. 

Dated:  September  24, 1976. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

IPR  Doc.7e-28929  Filed  10-1-76:8:46  am) 


(Docket  No.  76P-0392] 

FOOD  ADDITIVE 
Cyclamate;  Denial  of  Petition 

The  Commissioner  of  Food  and  Drugs 
is  issuing  an  order  denying  a  petition 
proposing  that  tlie  food  additive  regula¬ 
tions  be  amended  to  provide  for  the  safe 
use  of  cyclamate  in  food.  The  order  is 
effective  October  4,  1976.  Persons  ad¬ 
versely  affected  by  this  order  may  file  ob- 
Jeiitions  and  request  a  public  hearing  on 
or  before  November  3,  1976. 

Notice  was  given  in  the  Federal  Reg¬ 
ister  of  February  8,  1974  (39  FR  4935) 
that  a  petition  (FAP  4A2975)  bad  been 
filed  by  Abbott  Laboratories.  North  Chi¬ 
cago.  Hi  60064,  proposing  that  the  food 
additive  regulations  be  amended  to  pro- 
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vide  for  the  safe  use  of  cyclamlc  acid, 
calcliuu  cyclamate,  and  sodium  cycla- 
mate  as  sweetodng  agents  In  food  and 
for  technological  purposes  in  food  other 
than  for  calorie  reduction. 

After  extensive  study  of  the  petition 
and  other  information,  including  con- 
sideraticm  of  a  report  evaluating  all 
available  data  relating  to  the  carcino¬ 
genicity  of  cyclamate  by  a  group  of  ex¬ 
perts  (The  Temporary  Committee  for  the 
Review  of  Data  on  Carcinogenicity  of 
Cyclamate)  empaneled  by  the  National 
Cancer  Institute,  the  Commissioner  of 
Food  and  Drugs  has  concluded  that  the 
data  submitted  in  support  of  the  petition 
do  not  establish  that  cyclamlc  acid,  cal¬ 
cium  cyclamate,  and  sodium  cyclamate 
are  safe  for  their  Intended  use. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201  (s), 
409(c)(1)(B).  701(a),  52  Stat.  1055,  72 
Stat.  1784  as  amended,  1786  (21  UJS.C. 
321(s),  348(c)(1)(B),  371(a)))  and  un¬ 
der  authority  delegated  to  the  Commis¬ 
sioner  (21  CFR  5.1)  (recodiflcation  pub¬ 
lished  in  tile  Feskral  Begistee  of  June 
15,  1976  (41  FR  24262)):  It  is  ordered. 
That  the  petition  be  denied  and  that  no 
food  additive  regulations  authorizing  the 
use  of  cyclamates.  Including  cyclamlc 
acid,  calcium  cyclamate,  and  sodium  cy¬ 
clamate  be  issued. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  November  3,  1976,  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  adversely 
affected  by  the  order,  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objection^  shall  state 
the  issues  for  the  hearing,  shall  be  sup¬ 
ported  by  groxmds  factually  and  legally 
sufficient  to  justify  the  relief  sotight,  and 
shall  Include  a  detailed  description  and 
analysis  of  the  factual  information  in¬ 
tended  to  be  presented  in  support  of  the 
objections  In  the  event  that  a  hearing  is 
held.  Six  copies  of  all  documents  shall 
be  filed  and  should  be  identified  with  the 
Hearing  Clerk  docket  number  found  In 
brackets  in  the  heading  of  tiiis  order. 
Received  objections  may  be  seen  in  the 
above  office  dming  working  hoiua,  Mon¬ 
day  through  Friday. 

This  order  shall  be  effective  October  4. 
1976. 

Dated:  S^tember  28,  1976. 

A.  M.  ScHiaiyr, 

Commissioner  of  Food  mnd  Drugs. 

[Fit  Doo.76-28928  FUed  10-1-76:8:46  am] 


Health  Resources  Administration 
FEDERAL  HOSPITAL  COUNaL 
Maetifig 

In  accordanee  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National  Advisory 


body  scheduled  to  assemble  during  the 
month  of  October  1976: 

Name:  Federal  Hoq;>ltaJ  Council. 

Date  and  Time:  October  37.  1976,  9  am - 

Place:  Boom  6C-09.  Federal  BuUdlng.  7550 
Wlaomisln  Avenue.  Betbesda,  Maryland 
20014. 

Open  for  entire  meeting. 

Purpose:  The  Council  advises  the  Secretary 
and  Administrator,  Health  Resources  Ad¬ 
ministration,  on  matters  relating  to  the 
administration  of  the  Hospital  and  Medi¬ 
cal  Faculties  Survey  and  Construction 
Program  and  also  advises  and  assists  the 
Secretary  in  the  preparation  of  general 
regulations  to  carry  out  the  purposes  of 
section  1123  of  the  Social  Security  Act. 
Agenda:  Agenda  items  include  orientation  of 
new  Council  members  as  to  the  Council’s 
functions;  discussion  of  responsibilities 
under  section  1122  of  the  Social  Security 
Act;  discussion  of  the  provisions  of  Pub¬ 
lic  Law  93-641  and  operations  necessary 
for  implementation:  update  on  the  prog¬ 
ress  of  the  Health  Resoiurcee  Administra¬ 
tion  in  the  implementation  of  PX.  98-641; 
and  other  appropriate  business  as  may  be 
necessary. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  participate,  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Mr. 
Henry  S.  Desjarlais,  Room  420,  Federal 
Building.  Health  Resources  Administra¬ 
tion,  9000  Rockville  Pike,  Bethesda, 
Maryland  20014,  Telephone  (301)  496- 
9181. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated :  September  27, 1976. 

Jakes  A.  Walsr, 
Associate  Administrator 
for  Operations  and  Management. 
IFR  Doc.76-28973  FUed  10-1-76:8:46  am] 


HEALTH  SERVICES  DEVELOPMENTAL 
GRANTS  STUDY  SECTION 

Meetings 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  Is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  October  1976: 

Name:  Health  Services  DevMopmental  Oranta 
Study  Section. 

Date  and  Time:  October  25-27,  1976.  8  p.m. 
Place:  Oct<4)er  35,  Delaware  Room,  Hcdlday 
Inn  of  Bethesda,  8120  Wisconsin  Avenue, 
Bethesda.  Maryland  20014;  and  October  26- 
27,  Conference  Boom  O.  ParUawn  Btrild- 
ing,  6600  Fishers  Lane,  Rockville.  Mary¬ 
land  20852. 

Open  October  25,  8:00  p.m.-8:30  pjn.,  closed 
for  remainder  of  meeting. 

Purpose:  The  Study  Section  !■  charged  with 
the  initial  review  of  grant  iqipUcatlons  for 
Federal  assistance  in  the  pn^ram  areew 
administered  by  the  National  Center  for 
Health  Services  Research. 

Agenda:  Agenda  items  for  the  open  portion 
of  the  meeting  will  cover  mlnutgs  of  the 
previous  meeting;  future  meeting  dates; 
and  discussion  of  other  related  general 
matters.  Ihe  remainder  of  the 
will  be  closed  to  the  public  for  the  review 
of  grant  applications  which  relate  to  the 
development,  utilization,  quality,  organi¬ 
zation,  and  financing  of  services,  facilities. 
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amd  resources  of  hospital  care,  and  other 
medical  facilities.  In  acdordance  wtth  the 
l»ovlalons  set  forth  In  section  &52(b)(f) 
and  (6).  11110  6.  XJBw  Code  and  the  De¬ 
termination  by  the  Administrator,  Health 
Resources  Administration,  pursuant  to 
Public  Law  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  the  meetings,  or 
other  relevant  information  should  con¬ 
tact  Mr.  David  McFall.  Room  15-29, 
Parklawn  Building,  5600  Fishow  Lane, 
Rockville.  Maryland  20852,  T^jAione 
(301)  443-2930. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  September  24, 1976. 

James  A.  Walsh,  . 

Associate  Admintotrator 
for  Operations  and  Management. 
(FR  Doc.76-28972  FUed  10-1-76:8:46  am] 


Social  Security  Administration 
REGIONAL  REPRESENTATIVES,  ET  AL 

Additional  Redelegation  of  Authority  Con> 
ceming  the  Disclosure  to  the  Public  of 
Performance  Review  Reports  and  Other 
Formal  Evaluations  Re^rding  the  Per¬ 
formance  of  Medicare  Contractors 

Section  249C  of  Pub.  L.  92-603  (the 
Social  Security  Amendments  of  1972) 
added  subsections  (d)  and  (e)  to  section 
1106  of  the  Social  Security  Act  (42  UJS.C. 
1306  (d)  and  (e)).  Pan^Taidis  (1)  and 
(2)  of  subsection  (d)  authorize  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  to  make  available  to  each  State 
agency  operating  a  Medicaid  program 
under  titie  XTX  of  the  Social  Security 
Act,  as  amended  (the  Act)  and,  subject  to 
the  limitations  contained  in  subsection 
(e)  of  section  1106,  to  make  available  toe 
public  inspection  in  readily  accessible 
form  and  fashion,  the  following  official 
reports  dealing  with  the  operation  of 
those  health  programs  established  by 
titles  XVIU  and  XIX  of  the  Act.  exc^t 
that  such  reports  are  not  to  Include  re¬ 
ferences  to  any  internal  tolerance  rules 
and  practices,  working  papers  or  other 
Informal  memoranda; 

I.  Under  paragraph  (1),  individual 
cemtraetor  performance  reviews  and 
other  formal  evaluaticms  of  the  perform¬ 
ance  (ff  carriers,  intermediaries  and  State 
agencies,  including  reports  of  foIIow-up 
reviews;  and 

n.  Under  paragraph  (2) ,  comparative 
evaluations  of  the  performance  of  such 
contractors.  Including  comparisons  of 
^ther  ov^:all  performance  or  of  any  par¬ 
ticular  aspects  of  contractor  operatiims. 

Subsection  (e)  of  section  1106  specifies 
that  no  report  described  in  subsection 
(d)  of  that  sectiim  shall  be  made  puldie 
by  the  Secretary,  or  by  a  State  agency 
performing  functions  on  behalf  of  the 
Secretary  under  title  XIX  of  the  Act, 
imtil  the  contractor  or  provider  of  serv¬ 
ices  whose  performance  is  being-  evalu¬ 
ated  has  had  a  reasonable  opportunity 
to  review  tiie  report  and  to  offer  com¬ 
ments  on  it.  This  period  for  review  and 
comment  is  not  to  exceed  60  days.  Perti¬ 
nent  comments  thus  obtained  may  be 
incorporated  In  the  public  report. 
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Under  subsection  (e)  of  section  1106, 
the  Secretary  Is  not  required  to  Include 
In  any  public  report  information  with 
respect  to  any  deflciepcy  which  Is  known 
by  the  Secretary  to  have  been  fully  cor¬ 
rected  within  60  days  of  the  date  such 
deficiency  was  first  brought  to  the  atten¬ 
tion  of  the  particular  contractor  or  pro¬ 
vider  of  services. 

Authority  to  implement  those  provi¬ 
sions  of  title  XI  of  the  Act.  including 
subsections  (d)  and  (e)  of  section  1106, 
pertaining  to  the  Medicare  program 
establishing  by  title  XVIII  of  the  Act,  has 
been  delegated  by  the  Secretary  to  the 
Commissioner  of  Social  Security  (33  FR 
5836-37),  with  authority  to  redelegate. 
On  November  23. 1973,  the  Commissioner 
redelegated  such  authority  to  appro¬ 
priate  positions  stationed  at  Social  Secu¬ 
rity  Administration  (SSA)  Headquar¬ 
ters.  These  redelegations  were  effective 
December  28,  1973 — the  date  that  notice 
thereof  was  published  in  the  Federal 
Register  (38  FR  35519-21). 

Notice  is  hereby  given  that  the  Com¬ 
missioner  has  approved  additional  re¬ 
delegations  of  the  subject  authority. 
Effective  on  October  4,  1976,  Regional 
Representatives,  Health  Insxuttnce  and 
Deputy  Regional  Representatives, 
Health  Insurance  in  SSA’s  Bureau  of 
Health  Insurance  shall  have  the  au¬ 
thority  specified  below  with  respect  to 
contractor  performance  review  rowrts 
and  other  formal  evaluations  of  the  per¬ 
formance  of  carriers  and  intermediaries 
under  the  Medicare  program,  including 
reports  of  follow-up  reviews  and  com¬ 
parative  evaluations,  pursuant  to  sub¬ 
sections  (d)  and  (e)  of  section  1106  of 
the  Social  Security  Act,  as  amended: 

A.  Authority  to  determine  that  refer- 
"  ences  to  internal  tolerance  rules, 

practices,  working  papers  or  informsd 
memoranda  have  been  excluded  from 
such  reports  or  evaluations; 

B.  Authority  to  determine  that  car¬ 
riers  and  intermediaries  have  been 
afforded  a  reasonable  opportimlty  to 
review  such  reports  or  evaluations  and  to 
offer  comments  thereon: 

C.  Authority  to  determine  that  infor¬ 
mation  should  not  be  included  in  such 
reports  or  evaluations  as  to  any  defi¬ 
ciency  which  is  known  to  have  been  fully 
corrected  within  60  days  of  the  date  such 
deficiency  was  first  brought  to  the  atten¬ 
tion  of  the  deficient  party;  and 

D.  Authority  to  make  final  and  ofB- 
cial  versions  of  such  reports  or  evalua¬ 
tions  available  for  public  inspection  in 
readily  accessible  form  and  fashion, 
along  with  any  pertinent  written  state¬ 
ments. 

Further  redelegations  of  such  author¬ 
ity  may  not  be  made  by  the  incumbents 
of  the  specified  positions. 

Dated:  September  27, 1976. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security, 
[FR  Doo.76-38976  PUed  10-l-7e;8:46  ami 


National  InstHuta  of  Education 
ADVISORY  COMMITTEE 
Notice  of  Meeting 

Pursuant  to  the  provisions  of  Section 
10(a)  (2)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (5  U.S.C.  Appendix  I)  ,  notice 
is  hereby  given  that  the  Panel  on  Basic 
Skills  of  the  National  Institute  of  Edu¬ 
cation  (NIE)  is  scheduled  to  meet  on 
October  18-20,  1976,  to  accomplish  such 
external  program  reviews  as  Shall  be  re¬ 
quired  by  the  Director  of  NIE. 

This  meeting  will  be  open  to  the  public 
during  the  time  indicated  below  to  dis¬ 
cuss  administrative  details  or  other  issues 
related  to  committee  business  as  de¬ 
scribed  in  the  notice. 

This  meeting  will  be  closed  to  the  pub¬ 
lic  as  indicated  below.  It  is  essential  to 
close  portions  of  the  meeting  to  protect 
the  free  exchange  of  the  members’  views 
and  avoid  undue  interference  with  In¬ 
stitute  or  committee  operations.  Such 
views,  if  reduced  to  writing,- would  be 
protected  from  mandatory  dlsclosiue  un¬ 
der  Section  552(b)  (5)  of  Title  6.  U.S.C. 
Agenda:  Panel  on  Basic  Skills 

OCTOBOt  18 

0:00-9:30  am. — (open  session)  Introduction 
of  panel  members,  remarks  by  director, 
NIE. 

9:30-12:00  noon — (open  session)  Program 
overview. 

12:00-1:30  pm. — (closed  session)  Executive 
session. 

1:30-6:30  pm. — (open  session)  Question 
and  answer  session  with  basic  skills  staff 
and  informal  discussion. 

7:30  pm. — Adjournment  (closed  session) 
Executive  session. 

OCTOBER  19 

9:00  a.m.-S:00  p.m. — (closed  session)  Execu¬ 
tive  session. 

OCTOBER  30 

9:00-11:00  a.m. — (closed  session)  Executive 
session. 

11:00-12:00  noon — (open  session)  Debrief¬ 
ing. 

Dated:  October  1, 1976. 

Harold  L.  Hodgkinson, 
Director,  National  Institute 
of  Education. 

[FR  Doc.76-2g249  FUed  10-1-76:10:10  am) 


GRANTS  PROGRAM  REVIEW  PANEL 
Notice  of  Establishment 

After  consultation  with  the  Director, 
Office  of  Management  and  Budget,  the 
Secretary  of  Health.  Education,  and  Wel¬ 
fare  has  determined  that  the  formation 
of  a  Panel  on  Basic  Skills  by  the  Na¬ 
tional  Institute  of  Education  under  pro¬ 
visions  of  the  Federal  Advisory  Commit¬ 
tee  Act  is  in  the  public  Interest  in  con¬ 
nection  with  performance  of  duties  im¬ 
posed  on  the  Department  by  law,  and 
that  such  duties  can  best  be  performed 
through  the  advice  and  counsd  of  such 
a  group. 


This  Panel  will  be  utilized  to  review, 
discuss,  evaluate  and  rank  proposals  and 
to  accomplish  such  program  reviews  as 
shall  be  required  by  the  Director,  NIE. 
The  meeting  date  for  this  Panel  will  be 
announced  in  the  Federal  Register. 

Dated:  October  1, 1976. 

Harold  L.  Hodgkinson, 
Director,  National  Institute 
of  Education. 

[FR  Doc.76-29250  Filed  10-1-76:10:10  am] 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 
Office  of  Interstate  Land  Sales  Registration 
[Docket  No.  N-76-641] 

CALIFORNIA  SIERRA  HIGHLANDS 
NO.  3 

Hearing 

In  the  matter  of  Callfomia  Sierra 
Highlands  No.  3,  Tract  2279,  Bob  C.  Gas¬ 
ton,  President  and  Land  D^amics,  76- 
241-IS.  OILSR  No.  0-2299-04-461. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(b). 

Notice  is  hereby  given  that: 

1.  California  Sierra  Highlands  No.  3, 
Tract  2279,  Bob  C.  Gaston,  President  and 
Land  Djmamics,  authorized  agent  and 
officers,  hereinafter  referred  to  as  “Re¬ 
spondent”,  being  subject  to  the  provisions 
of  the  Interstate  Land  Sales  Full  Dis¬ 
closure  Act  (Pub.  L.  90-448)  (16  UJ3.C. 
1710  et  seq.)  received  a  Notice  of  Pro¬ 
ceedings  and  Opportunity  for  Hearing  is¬ 
sued  August  11,  1976,  which  was  sent  to 
the  developer  pursuant  to  15  UB.C. 
1706(d),  24  CFR  1710.45(b)(1)  and 
1720.125  informing  the  developer  of  in¬ 
formation  obtained  by  the  Office  of  In¬ 
terstate  Land  Sales  Registration  alleging 
that  the  Statement  of  Record  and  Prop¬ 
erty  Report  for  Califomia  Sierra  High¬ 
lands  No.  3,  Tract  2279  located  in  Fresno 
Coimty,  Califomia.  contain  imtrue  state¬ 
ments  of  material  fact  or  omit  to  state 
material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  August  26, 1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportimity 
lor  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegatiims  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d) ,  it  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  7th  Street,  SW. 
Washington,  DC,  on  October  26.  1976 
at  2  pm. 

/  The  following  time  and  procedure  Is ' 
applicable  to  such  hearing: 
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All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hear¬ 
ing  Clerk,  HUD  Building,  Room  10150, 
Washington,  DC  20410  on  or  before  Oc¬ 
tober  4, 1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  ai^ear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  deter¬ 
mined  against  Respondent,  the  allega¬ 
tions  of  which  shall  be  deemed  to  be  true, 
and  an  order  Suspending  the  Statement 
of  Record,  herein  identified,  shall  be  Is¬ 
sued  pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pmsuant  to  24 
CFR  1720.440. 

Dated:  September  2, 1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

[FB  Doc.76-28937  Filed  10-l-76;8:45  am] 


[Docket  No.  N-76-6401 

CLEAR  WATER  DEVELOPMENT  CORP. 

Hearing 

In  the  matter  of:  Arrowhead  Bay, 
Clear  Water  Development  Corporation 
and  Stanley  A.  Chase,  President,  76-230- 
IS  OELSR  No.  0-2140-26-22. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(b)  Notice  is  hereby  given 
that: 

1.  Arrowhead  Bay,  Clear  Water  Devel¬ 
opment  Corporation  and  Stanley  A. 
Chase,  President,  authorized  agent  and 
officers,  hereinafter  referred  to  as  “Re¬ 
spondent,”  being  subject  to  the  provisirais 
of  the  Interstate  Land  Sales  Pull  Dis¬ 
closure  Act  (Pub.  Law  90-448)  (15  U.S.C. 
1701  et  seq.)  received  a  Notice  of  Pro¬ 
ceedings  and  Opportunity  for  Hearing 
issued  August  4,  1976,  which  was  sent  to 
the  developer  pursuant  to  15  U.S.C. 
1706(d).  24  CFR  1710.45(b)(1)  and 
1720.125  informing  the  developer  of  in¬ 
formation  obtained  by  the  Office  of  In¬ 
terstate  Land  Sales  Registration  alleging 
that  the  Statement  of  Record  and  Prop¬ 
erty  Report  for  Arrowhead  Bay,  located 
in  Montcalm  County,  Michigan,  contain 
untrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  AugX3st  23  and  September  7,  1976, 
in  response  to  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C,  1706(d)  and  24  CFR 
1720.160(d) ,  it  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  In 
the  Notice  of  Proceedings  and  Oppor- 
timity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  In  Room  7146, 
Department  of  HUD,  451  7th  Street,  SW, 
Washington,  DC,  on  November  16,  1976 
at  2  pm. 


The  following  time  and  procedure  is 
applicable  to  such  hearing: 

All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hear¬ 
ing  Clei^,  HUD  Building,  Room  10150, 
Washington,  DC,  20410  on  or  before  Oc¬ 
tober  25, 1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  de¬ 
termined  against  Respondent,  the  alle-.. 
gations  of  which  shall  be  deemed  to  be 
true,  and  an  order  Sxispending  the  State¬ 
ment  of  Record,  herein  identified,  shall 
be  issude  pursuant  to  24  CFR  1710.45(b) 
(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  September  9, 1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

[FR  Doc.76-28936  Filed  10-l-76;8:46  am] 


[Docket  No.  N-76-646] 

LAKE  GEORGE  MANOR 
Hearing 

In  the  matter  of:  Lake  George  Manor, 
Herman  O.  Steiner,  President,  St.  Johns 
Crescent  Lakesites,  Inc.,  OILSR  No. 
0-0650-09-147,  Docket  No.  76-177-IS. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(b). 

Notice  is  hereby  given  that: 

1.  Lake  George  Manor,  Herman  G. 
Steiner,  President,  St.  Johns  Crescent 
Lakesit^,  Inc.,  authorized  agent  and  offi¬ 
cers,  hereinafter  referred  to  as  “Re¬ 
spondent”,  being  subject  to  the  provisions 
of  the  Interstate  Land  Sales  Full  Dis¬ 
closure  Act  (Pub.  L.  90-448)  (15  U.S.C. 
1710  et  seq.)  received  a  Notice  of  Pro¬ 
ceedings  and  Opportunity  for  Hearing 
issued  June  28,  1976,  which  was  sent  to 
the  developer  pursuant  to  15  U.S.C. 
1706(d),  24  CFR  1710.45(b)(1)  and 
1720.125  informing  the  developer  of  in¬ 
formation  obtained  by  the  Office  of  In¬ 
terstate  Land  Sales  Registration  alleging 
that  the  Statement  of  Record  and 
Property  Report  for  LAKE  GEORGE 
MANOR,  located  in  Putnam  Coimty, 
Florida,  contain  untrue  statements  of 
material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  therein 
not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  July  20,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearings. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  talcing 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 


James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street,  SW.  Wash¬ 
ington,  DC,  on  November  5, 1976  at  2  p.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing: 

All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hear-^ 
ing  Clerk,  HUD  Building,  Room  10150' 
Washington,  DC  20410  on  or  before  Oc¬ 
tober  8, 1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  all^atlons  of 
which  shall  be  deemed  to  be  true,  and 
an  order  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  Issued 
pursuant  to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  August  23, 1976. 

By  the  Secretary. 

Jabces  W.  Mast, 
Administrative  Law  Judge. 

[FR  Doc.76-28942  Filed  10-l-76;8:46  am] 


[Docket  No.  N-76-647] 

NEW  KINGMAN  ADDITION,  UNIT  11 
Hearing 

In  the  matter  of :  New  Kingman  Addi¬ 
tion,  Unit  11,  Elmer  L.  and  Edna  Mae 
Butler,  Developers,  76-214-IS,  OILSR 
No.  0-0188-02-39(0. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(b) . 

Notice  is  hereby  given  that: 

1.  New  Kingman  Addition,  Unit  11, 
Elmer  L.  and  Edna  Mae  Butler,  Devel¬ 
opers,  authorized  agent  and  officers, 
hereinafter  referred  to  as  “Respondent”, 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  FuU  Disclosure 
Act  (Pub.  L.  90-448)  (15  U.S.C.  1710  et 
seq.)  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearhig  Issued  July 
27, 1976,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d),  24  CFR 
1710.45(b)(1)  and  1720.125  informing 
the  developer  of  information  obtained 
by  the  Office  of  Interstate  Land  Sales 
Registration  alleging  that  the  Statement 
of  Record  and  Property  Report  for  New 
Kingman  Addition,  Unit  11  located  in 
Mohave  Coimty,  Arizona,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  August  17, 1976,  in  response  to  the 
Notice  of  Proce^ings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  ProceMings  and  Opportunity 
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for  Hearing  will  be  held  before  Jiidge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street,  SW.,  Wash¬ 
ington,  DC,  on  November  19,  1976  at  10 
a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing: 

All  affidavits  and  a  list  of  all  witnesses 
are  reqtiested  to  be  filed  with  the  Hearing 
Clerk.  HUD  Building,  Room  10150,  Wash¬ 
ington,  DC,  20410  on  or  before  Octo¬ 
ber  27, 1976. 

6.  Hie  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  defaxilt 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec¬ 
ord,  herein  identified,  shall  be  issued  pur¬ 
suant  to  24  CPR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  August  31, 1976. 

By  the  Secretary. 

Jakes  W.  Mast, 
Administrative  Law  Judge. 

IFR  Doc .76-28943  Filed  10-1-76; 8; 45  am] 


[Docket  No.  N-76-643] 

HOOT  OWL  RIDGE,  FIRST,  SECOND, 

THIRD  AND  FOURTH  ADDITION 

Hearing 

In  the  Matter  of:  Hoot  Ovd  Ridge, 
First,  Second,  Third  and  Fourth  Addi¬ 
tions,  St.  Johns  Hills,  Inc.  and  Sham  G. 
Sard,  President,  76-218-IS.  OILSR  No. 
0-0596-09-126  (A)  and  (B) . 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CPR  1720.160(b)  Notice  is  hereby  given 
that: 

1.  Hoot  Owl  Ridge,  First,  Second,  Third 
and  Fourth  Additions,  St.  Johns  Hills, 
Inc.  and  Sham  G.  Sani,  President,  au¬ 
thorized  agent  and  officers,  hereinafter 
referred  to  as  “Respondent”,  being  sub¬ 
ject  to  the  provisions  of  the  Interstate 
Land  Sales  Pull  Disclosure  Act  (Pub.  L. 
90-448)  (15  U.S.C.  1710  et  seq.)  received 
a  Notice  of  Proceedings  and  Opportunity 
for  Hearing  issued  July  27,  1976,  which 
was  sent  to  the  developer  pursuant  to 
15  U.S.C.  1706(d),  24  CFR  ni0.45(b)  (1) 
and  1720.125  informing  the  developer  of 
information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  alleg¬ 
ing  that  the  Statement  of  Record  and 
Property  Report  for  Hoot  Owl  Ridge, 
First  and  Second  Additions,  and  the 
Third  and  Fourth  Additions  located  in 
Daytona  Beach,  Florida,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  August  18, 1976,  in  respK>nse  to  the 
Notice  of  Proceedings  and  Opportimity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  In  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 


4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered'.  That 
a  public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Opportu¬ 
nity  for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  RocKn  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street.  SW.,  Wash¬ 
ington,  DC,  on  November  10,  1976  at 
2  ixn. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk.  HUD 
Building,  Room  10150,  Washington,  DC, 
20410  on  or  before  October  15,  1976. 

6,  Ihe  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  order  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  UFK)n  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  September  2, 1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

[FR  Doc.76-28939  Filed  10-l-76;8:45  am] 


[Docket  No.  N-76-642] 

VALLEY  OF  THE  SUN  SUBDIVISION,  T-R 
DEVELOPMENT  CORP. 

Hearing 

In  the  matter  of:  Valley  of  the  Sun 
Subdivision,  T-R  Development  Corpora¬ 
tion  and  C.  Earl  Tatum,  Jr.,  President, 
76-179-IS.  OILSR  No.  0-1370-05-94 
(A-D) . 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CPR  1720.160(b)  Notice  is  hereby  given 
that: 

1.  Valley  of  the  Sun  Subdivision.  T-R 
Development  Corporation  and  C.  Earl 
Tatum,  Jr.,  Presidaat,  authorized  agent 
and  officers,  hereinafter  referred  to  as 
“Respondent”,  being  subject  to  the  pro¬ 
visions  of  the  Interstate  Land  Sales  Pull 
Disclosure  Act  (Pub.  L.  90-448)  (15 

U.S.C.  1710  et  seq.)  received  a  Notice  of 
Proceedings  and  Opportunity  for  Hear¬ 
ing  issued  June  28,  1976,  which  was  sent 
to  the  developer  pursuant  to  15  UH.C. 
1706(d),  24  CFR  1710.45(b)  and  1720.125 
informing  the  developer  of  information 
obtained  by  the  Office  of  IntMstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  Valley  of  the  Sim  Subdivision 
located  in  Park  County,  Colorado,  con¬ 
tain  untrue  statements  of  material  fact 
or  omit  to  state  material  facts  required 
to  be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  August  19, 1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 


3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  UJS.C.  1706(d)  and  24  CFR 
1720.160(d) ,  it  is  hereby  ordered.  That  a 
public  hear^  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  wlU  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street,  SW.,  Wash¬ 
ington,  DC,  on  November  15,  1976  at  2 
pm. 

The  following  time  and  procedure  is 
applicable  to  such  hearing: 

All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hearing 
Clerk,  HUD  Building  10150,  Washington, 
DC,  20410  on  or  before  October  21,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec¬ 
ord,  herein  identified,  shall  be  issued  pur¬ 
suant  to  24  CPR  1710.45(b)  (1) . 

This  Notice  ^all  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CPR  1720.440. 

Dated:  September  2, 1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

[FR  Doc.76-28938  Filed  10-l-76;8:45  am] 


[Docket  No.  N-76-644] 

LEISURE  LAKES 
Hearing 

In  the  matter  of :  Leisure  Lakes, 
Samuel  Cook,  President,  and  Highlaiuls 
County  Land  &  Title  Company,  76-233- 
IS  OILSR  No.  0-0340-09-73  and  (A)  and 
(B). 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(b)  Notice  is  hereby  given 
that: 

1.  Leisure  Lakes,  Samuel  Cook,  Presi¬ 
dent  and  Highlands  County  Land  &  Title 
Company,  authorized'agent  and  officers, 
hereinafter  referred  to  as  “Respondent”, 
being  subject  to  the  provisions  of  the  In¬ 
terstate  Land  Sales  Full  Disclosure  Act 
(Pub.  L.  90-448)  (15  U.S.C.  1710  et  seq.) 
received  a  Notice  of  Proceedings  and 
Opportunity  for  Hearing  Issued  August 
4,  1976,  which  was  sent  to  the  developer 
pursuant  to  15  UH.C.  1706(d),  24  CFR 
1710.45(b)(1)  and  1720.125  Informing 
the  developer  of  information  obtained  by 
the  Office  of  Interstate  Land  Sales  Reg¬ 
istration  alleging  that  the  Statement  of 
Record  and  Property  Report  for  Leisure 
Lakes,  located  in  Highlands  County, 
Florida,  contain  untrue  statements  of 
material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statraients  there¬ 
in  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  August  26, 1976,  in  resp(»ise  to  the 
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Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d) ,  it  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street,  SW..  Wash¬ 
ington,  DC,  on  November  8, 1976  at  2  pm. 

The  following  •  time  and  procedure  is 
applicable  to  such  hearing: 

All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hearing 
Clerk,  HUD  Building  Room  10150,  Wash¬ 
ington,  DC,  20410  on  or  before  Octo¬ 
ber  18.  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec¬ 
ord,  herein  identified,  shall  be  issued  pur¬ 
suant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  September  2,  1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

[PR  Doc.76-28940  Piled  10-1-76:8:45  am] 


[Docket  No.  N-76-6451 

HACIENDA  SAN  JUAN,  MEADOWLAND 
PROPERTIES,  INC. 

Hearing 

In  the  matter  of:  Hacienda  San  Juan, 
Meadowland  Properties,  Inc.,  Seymour 
Brier,  President,  76-208-IS  OILSR  No. 
0-3152-02-628. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(b) .  Notice  is  hereby  given 
that : 

1.  Hacienda  San  Juan,  Meadowland 
Properties,  Inc.,  Seymour  Brier,  Presi¬ 
dent,  authorized  agent  and  officers,  here¬ 
inafter  referred  to  as  “Respondent”,  be¬ 
ing  subject  to  the  provisions  of  the  Inter¬ 
state  Land  Sales  Full  Disclosure  Act 
(Pub.  L.  90-448)  (15  U.S.C.  1710  et  seq.) 
received  a  Notice  of  Proceedings  and  Op¬ 
portunity  for  Hearing  issued  July  27, 
1976,  which  was  sent  to  the  developer 
'pursuant  to  15  U.S.C.  1706(d),  24  CFR 
1710.45(b)(1)  and  1720.125  informing 
the  developer  of  information  obtained  by 
the  Office  of  Interstate  Land  Sales 
Registration  alleging  that  the  Statement 
of  Record  and  Property  Report  for 
Hacienda  San  Juan  located  in  Apache 
County,  Arizona,  contain  untrue  state¬ 
ments  of  material  fact  or  cnnit  to  state 
material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 


2.  The  Respondent  filed  an  Answer 
received  August  17,  1976,  in  response  to 
the  Notice  of  Proceedings  and  Oppor- 
timity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered..  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  before 
Judge  James  W.  Ma.st,  in  Room  7146, 
Department  of  HUD,  451  7th  Street,  SW, 
Washington,  DC,  on  November  15,  1976 
at  10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing :  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  DC 
20410  on  or  before  October  25, 1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  procedings  shall  be  de¬ 
termined  against  Respondent,  the  alle¬ 
gations  of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the  State¬ 
ment  of  Record,  herein  identified,  shall 
be  issued  pursuant  to  24  CFR  1710.45 
(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
C7FR  1720.440. 

Dated:  August  31, 1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

[FR  Doc.76-28941  Piled  10-1-76:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Railroad  Administration 
[FRA  Waiver  Petition  No.  HS-76-61 

AROOSTOCK  VALLEY  RAILROAD  CO. 

Petition  for  Exemption  From  Hours  of 
Service  Act 

The  Aroostock  Valley  Railroad  Com¬ 
pany  has  petitioned  the  Federal  Railroad 
Administration  pursuant  to  45  U.S.C.  64a 
(e)  for  an  exemption,  with  respect  to 
certain  employees,  from  the  Hours  of 
Service  Act,  as  amended,  45  U.S.C.  Secs. 
61-64b. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  Com¬ 
munications  should  be  submitted  in  trip¬ 
licate  to  the  Docket  Clerk,  Office  of 
Chief  Counsel,  Federal  Railroad  Admin¬ 
istration,  Attention:  FRA  Waiver  Peti¬ 
tion  No.  HS-76-6,  Room  5101.  400 
Seventh  Street,  S.W„  Washington,  D.C. 
20590.  Communications  received  before 
November  1,  1976,  will  be  considered  te- 
fore  final  action  is  taken  on  this  petition. 
All  comments  received  will  be  available 
for  examination  by  interested  persons 
during  business  hours  in  Room  5101,  Nas- 


43759 

sif  Building,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590. 

Issued  in  Washington,  D.C.  on  Septem¬ 
ber  27, 1976. 

Edward  F.  Conway,  Jr., 
Acting  Assistant  Chief  Counsel, 
Safety  Regulation  Division. 

[FR  DOC.76-2S898  PUed  10-1-76:8:45  am] 


[FRA  Waiver  Petition  No.  HS-76-5] 

TEXAS  SOUTH  EASTERN  RAILROAD  CO. 

Petition  for  Exemption  From  Hours  of 
Service  Act 

The  Texas  South  Eastern  Railroad 
Company  has  petitioned  the  Federal 
Railroad  Administration  pursuant  to  45 
U.S.C.  64a (e)  for  an  exemption,  with  re¬ 
spect  to  certain  employee,  from  the 
Hours  of  Service  Act,  as  amended,  45 
U.S.C.  Secs.  61-64b. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  Com¬ 
munications  should  be  submitted  in  trip¬ 
licate  to  the  Docket  Clerk,  Office  of 
Chief  Counsel,  Federal  Railroad  Admin¬ 
istration,  Attention:  FRA  Waiver  Peti¬ 
tion  No.  HS-76-5.  Room  5101,  400 
Seventh  Street,  S.W.,  Washington,  D.C, 
20590.  Communications  received  before 
November  1,  1976,  will  be  considered  be¬ 
fore  final  action  is  taken  on  this  petition. 
All  comments  received  will  be  available 
for  examination  by  interested  persons 
during  business  hours  in  Room  5101,  Nas- 
sif  Building,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590. 

Issued  in  Washington,  D.C.  on  Septem¬ 
ber  27,  1976. 

Edward  F.  Conway,  Jr., 
Acting  Assistant  Chief  Counsel, 
Safety  Regulation  Division. 

[PR  Doc.76-28899  Plied  10-1-76:8:45  am] 


NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

Public  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463;  5  U.S.C,  App.  I) ,  notice  is  hereby 
given  of  a  meeting  of  the  National  High¬ 
way  Safety  Advisory  Committee’s  Ad¬ 
judication  and  Alc(^ol  Subcommittee  to 
be  held  on  October  19, 1976  in  Room  6200 
of  the  DOT  Headquarters  Building,  400 
Seventh  Street  SW.,  Washington,  D.C. 

The  meeting  will  begin  at  9:00  a.m. 
The  agenda  is  as  follows : 

The  Lay  Judiciary:  Qrialiflcations,  Selection 
and  Training 
Lay  Judge  Research  Needs 
Training  of  Lay  Judges 

TraflSc  Case  Seminar  Presentation — Questions 
and  Answers 

NHTSA  Lower  Court  Program  Activities — 
Seattle  and  Rhode  Island  SAFE  Projects 
Lower  Court  Probation  Resources 
Mississippi  Lower  Court  Practices 
LEAA  Lower  Court  Program  Activities 
Rural  Court  Workships  Sponsored  by  Insti¬ 
tute  on  Court  Management,  National  Cen¬ 
ter  for  State  Courts  Summarization  and 
Conclusion 
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The  meeting  Is  subject  to  the  approval 
of  the  Secretary  of  Transportation.  At¬ 
tendance  is  open  to  the  interested  pub¬ 
lic  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  present  a  written  state¬ 
ment  to  the  Comii^ttee  at  any  time. 

Additional  information  may  be  ob¬ 
tained  from  the  NHTSA  Executive  Sec¬ 
retary,  Room  5215,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590,  telephone 
202-426-2872. 

Issued  in  Washington,  D.C.  on  Septem¬ 
ber  24, 1976. 

Wsf.  H.  Marsh, 
Executive  Secretary. 

[PR  Doc.76-29195  FUed  10-l-76;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  27522] 

AIRLIFT  INTERNATIONAL,  INC.,  AND 
SEABOARD  WORLD  AIRLINES 

Complaint  of  National  Air  Carrier 

Association;  Assignment  of  Proceeding 

TTiis  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  A. 
Kane.  Jr.  Future  communications  should 
be  addressed  to  Judge  Kane. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  28.  1976. 

Robert  L.  Park, 
Chief  Administrative  Law  Judge. 

[FR  Doc.76-28989  Filed  10-1-76; 8; 45  am] 


[Dockets  Nos.  26328  and  27320] 

ALLEGHENY  AIRLINES,  INC. 

Complaint  of  Reuben  B.  Robertson  III  and 
Aviation  Consumer  Action  Pro|ect;  As¬ 
signment  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  H. 
Dapper.  Future  communications  should 
be  addressed  to  Judge  Dapper. 

Dated  at  Washington,  D.C.,  Septem-  • 
ber  27,  1976. 

Robert  L.  Park, 
Chief  Administrative  Law  Judge. 
[FR  Doc.76-28990  FUed  10-1-76.8:45  am] 


[Docket  No.  27313] 

AMERICAN  AIRLINES.  INC. 
Enforcement  Prftceeding;  Assignment 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  WUllam  H. 
Dapper.  Future  communications  should 
be  addressed  to  Judge  Dapper. 

Dated  at  Washington,  D.C.,  Sept^- 
ber  27.  1976. 

Robert  L.  Park, 
Chief  Administrative  Law  Judge. 
(FRDoc.76-8^1  Filed  10-l-76;8:45  am] 


[Docket  No.  27312] 

BRANIFF  AIRWAYS.  INC. 
Enforcement  Proceeding;  Assignment 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  H. 
Dapper.  Future  communications  should 
be  addressed  to  Judge  Dapper. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  27, 1976. 

Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
[FR  Doc.76-28992  FUed  10-1-76:8:45  am] 


[Docket.  No.  27133] 

BRANIFF  AIRWAYS,  INC. 
Enforcement  Proceeding;  Assignment 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Burton  S. 
Kolko.  Future  communications  should 
be  addressed  to  Judge  Kolko. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  27, 1976. 

Robert  L.  Park, 
Chief  Administrative  Law  Judge. 
[FR  Doc.76-28993  Filed  10-l-76;8:45  am] 


[Docket  No.  27460] 

BRITISH  CALEDONIAN  AIRWAYS 
Enforcement  Proceeding;  Assignment 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  A. 
Kane,  Jr.  Future  communications 
should  be  addressed  to  Judge  Kane. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  28, 1976. 

Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
[FR  Doc.76-28994  Filed  10-l-76;8:45  am] 


[Docket  No.  27304] 

CONTINENTAL  AIR  LINES,  INC. 
Enforcement  Proceeding;  Assignment 

This  proceeding  is  hereby  assigned  to 
Admdnlstratlve  Law  Judge  William  H. 
Dapper.  Future  communications  should 
be  addressed  to  Judge  Dapper. 

Dated  at  Washington,  D.C.,  September 
27, 1976. 

Robert  L.  Park, 
Chief  Administrative  Law  Judge. 
[FR  Doc.76-28996  FUed  10-1-76:8:45  am] 


[Docket  No.  27360] 
CONTINENTAL  AIR  LINES,  INC. 
Enforcement  Proceeding;  Assignment 
proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Burton  8. 
E^olko.  Future  communications  should  be 
addressed  to  Judge  Kolko. 


Dated  at  Washington,  D.C.,  September 
27,  1976. 

Robert  L.  Park, 
Chief  Administrative  Law  Judge. 

[FR  Doc.76-28996  Filed  10-1-76:8:45  am] 


leOSLZ  ON  ^axooa] 

DELTA  AIR  LINES,  INC. 
Enforcement  Proceeding;  Assignment 
This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  H. 
Dapper.  Future  communications  should 
be  addressed  to  Judge  Dapper. 

Dated  at  Washington,  D.C.,  September 
27,  1976. 

Robert  L.  Park, 
Chief  Administrative  Law  Judge. 
[FR  Doc.76-28997  FUed  10-l-76;8:45  am] 


[Docket  No.  27316] 

EASTERN  AIR  LINES.  INC. 
Enforcement  Proceeding;  Assignment 
This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  H. 
Dapper.  Future  communications  should 
be  addressed  to  Judge  Dapper. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  27,  1976. 

Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
[FR  Doc .76-28998  FUed  10-1-76:8:45  am] 


[Docket  No.  27415] 

EASTERN  AIR  LINES,  INC. 
Enforcement  Proceeding;  Assignment 
This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Burton  S. 
Kolko.  Future  communications  should  be 
addressed  to  Judge  Kolko. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  27, 1976. 

Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
[FR  Doc.76-28999  FUed  10-l-76;8:45  am] 


[Docket  No.  27710] 

EASTERN  AIR  LINES,  INC.,  AND 
REA  EXPRESS.  INC. 

Enforcement  Proceeding;  Assignment 
This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  A. 
Kane,  Jr.  Future  communications  should 
be  addressed  to  Judge  Kane. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  28,  1976. 

Robert  L.  Park, 

Chief  AdnUnistraiive  Law  Judge. 

[FR  Doe.76-39000  FUed  16-1-7«;«:4B  am]  ' 
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[Docket  No.  27317] 

FRONTIER  AIRLINES,  INC. 
Enforcement  Proceeding;  Assignment 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  H. 
Dapper.  Future  communications  should 
be  addressed  to  Judge  Dapper. 

Dated  at  Washington,  D.C.  Septem¬ 
ber  27,  1976. 

Robert  L,  Park, 
Chief  Administrative  Law  Judoe. 
IFR  Doc.76-29001  Filed  10-l-76;8:45  am] 


[Docket  No.  27302] 

HAWAIIAN  AIRLINES,  INC. 
Enforcement  Proceeding;  Assignment 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  H. 
Dapper.  Future  communications  should 
be  addressed  to  Judge  Dapper. 

Dated  at  Washington,  D.C.  Septem¬ 
ber  27,  1976. 

Robert  L.  Park, 
Chief  Administrative  Law  Judge. 

[FR  Doc.76-29002  Filed  10-l-76;8:46  am] 


[Docket  No.  27308] 

HUGHES  AIR  CORP.  d/b/a  HUGHES 
AIRWEST 

Enforcement  Proceeding;  Assignment 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  H. 
Dapper.  Future  communications  should 
be  addressed  to  Judge  Dapper. 

Dated  at  Washington,  D.C.  Septem¬ 
ber  27,  1976. 

Robert  L.  Park, 
Chief  Administrative  Law  Judge. 
[FR  Doc.76-29003  Filed  10-l-76;8:45  am] 


[Docket  No.  26732] 

KLM  ROYAL  DUTCH  AIRLINES 
Enforcement  Proceeding;  Assignment 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Janet.  D. 
Saxon.  Future  communications  should 
be  addressed  to  Judge  Saxon. 

Dated  at  Washington.  D.C.,  Septem¬ 
ber  28,  1976. 

Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
[FR  Doc.76-29004  Filed  10-l-76;8;45  am] 


[Docket  No.  29000] 

LAKE  TAHOE  SERVICE  INVESTIGATION 
Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held 
on  November  9,  1976,  at  9:30  a.m.  (local 
time),  in  the  Waystation  Hotel,  3601 
Lake  Tahoe  Boulevard,  South  Lake 
Tahoe,  California  95705,  before  the 


undersigned  administrative  law  judge. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  June  11,  1976,  and  other  docu¬ 
ments  which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  28,  1976. 

Greer  M.  Murphy, 
Administrative  Law  Judge. 

[FR  Doc.76-29027  Filed  10-l-76;8:45  am] 

[Docket  No.  26423] 

NATIONAL  AIRLINES,  INC. 

Enforcement  Proceeding;  Assignment 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Janet  D. 
Saxon.  Future  communications  should 
be  addressed  to  Judge  Saxon. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  28,  1976. 

Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

[FR  Doc.76-29006  Filed  10-1-76:8:45  am] 


[Docket  No.  27315] 

NATIONAL  AIRLINES,  INC. 
Enforcement  Proceeding;  Assignment 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  H. 
Dapper.  Future  communications  should 
be  addressed  to  Judge  Dapper. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  27,  1976. 

Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

|FR  Doc.76-29007  Filed  10-1-76:8:45  am] 


[Docket  No.  27358] 

NATIONAL  AIRLINES,  INC. 
Enforcement  Proceeding;  Assignment 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Burton  S. 
Kolko.  Future  communications  should  be 
addressed  to  Judge  Kolko. 

Dated  at  Washington.  D.C.,  Septem¬ 
ber  27,  1976. 

Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
[FR  Doc.76-29005  Filed  10-1-76:8:45  am] 


[Docket  No.  27311] 

NORTH  CENTRAL  AIRLINES,  INC. 
Enforcement  Proceeding;  Assignment 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  H. 
Dapper.  Future  communications  should 
be  addressed  to  Judge  Dapper. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  27,  1976. 

Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
[FR  Doc.76-29008  Piled  10-1-76:8:45  am] 


[Docket  No.  27314] 
NORTHWEST  AIRLINES,  INC. 
Enforcement  Proceeding;  Assignment 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  H. 
Dapper.  Future  communications  should 
be  addressed  to  Judge  Dapper. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  27,  1976. 

Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
[PR  Doc.76-29011  Piled  10-1-76:8:45  am) 


[Docket  No.  27359] 

NORTHWEST  AIRLINES,  INC. 
Enforcement  Proceeding;  Assignment 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Burton  S. 
Kolko.  F^iture  communications  should  be 
addressed  to  Judge  Kolko. 

Dated  at  Washington.  D.C.,  Septem¬ 
ber  27,  1976. 

Robert  L.  Park. 

Chief  Administrative  Law  Judge. 
[PR  Doc.76-29010  Filed  10-1-76:8:45  am  [ 


[Docket  No  28003] 

NORTHWEST  AIRLINES,  INC. 
Enforcement  Proceeding;  Assignment 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Burton  S. 
Kolko.  Future  communications  should  be 
addressed  to  Judge  Kolko. 

Dated  at  Washington.  D.C.,  Septem¬ 
ber  27,  1976. 

Robert  L.  Park. 

Chief  Administrative  Law  Judge. 

I  PR  Doc.76-29009  Piled  10  1-76:8:4.5  am] 


[Docket  No.  27305] 

OZARK  AIR  LINES,  INC. 
Enforcement  Proceeding;  Assignment 
This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  H. 
Dapper.  Future  communications  should 
be  addressed  to  Judge  Dapper. 

Dated  at  Washington.  D.C.,  Septem¬ 
ber  27,  1976. 

Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

I  PR  Doc.76-29012  Piled  10-1-76:8:45  am  j 


[Docket  No.  26200] 

PAN  AMERICAN  WORLD  AIRWAYS,  INC. 
Enforcement  Proceeding;  Assignment 
This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Burton  S. 
Kolko.  Future  communications  should  be 
addressed  to  Judge  Kolko. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  28, 1976. 

Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
[PR  Doc.76-29013  PUed  10-l-76;8:45  am] 
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[Docket  No.  37318] 

PAN  AMERICAN  WORLD  AIRWAYS.  INC. 
Enforcement  Proceeding;  Assignment 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  H. 
Dapper.  Future  communications  should 
be  addressed  to  Judge  Dapper. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  27, 1976. 

Robert  L.  Park, 

Chief  Administrative  Law  Judge 
(FR  Doc.76-29014  Piled  10-1-76:8:45  ami 


[Docket  No.  27309) 

PIEDMONT  AVIATION,  INC. 
Enforcement  Proceeding;  Assignment 

Tliis  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  H. 
Dapper.  Future  communications  should 
be  addressed  to  Judge  Dapper. 

Dated  at  Washington, 'D.C.,  Septem¬ 
ber  27.  1976. 

Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
IFR  Doc.76-29016  Filed  10-1-76:8:45  am] 


[Docket  No.  27307) 

REEVE  ALEUTIAN  AIRWAYS,  INC. 
Enforcement  Proceeding;  Assignment 

This  proceeding  is  hereby  assigned  to 
•Administrative  Law  Judge  William  H. 
Dapper.  Future  communications  should 
be  addressed  to  Judge  Dapper. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  27, 1976. 

Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

[  FR  Doc.76-29016  Piled  10-1-76:8:45  am) 


[Docket  No.  27459) 

SEABOARD  WORLD  AIRLINES 
Enforcement  Proceeding;  Assignment 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  A. 
Kane,  Jr.  Future  communications 
should  be  addressed  to  Judge  Kane. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  28.  1976. 

Robert  L.  Park. 

Chief  Administrative  Law  Judge. 

[  FR  Doc.76-29017  Piled  10-1-76:8:46  am) 


[Docket  No.  27434) 

TEXAS  INTERNATIONAL  AIRLINES 
Enforcement  Proceeding;  Assignment 

This  proceeding  is  hereby  assigned  to 
Adnhnistrative  Law  Judge  Janet  D. 
Saxon.  Future  commimications  should 
be  addressed  to  Judge  Saxon. 

Dated  at  Wsishington,  D.C.,  Septem¬ 
ber  28, 1976. 

Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
fPR  Doc.76-29018  Piled  10-1-76:8:45  am] 


[Docket  No.  28942) 

TOUR  TRAVEL  ENTERPRISES,  INC. 
Enforcement  Proceeding;  Assignment 

Tills  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Richard  V. 
Backley.  Future  communications  should 
be  addressed  to  Judge  Backley. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  27.  1976. 

Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

I  FR  Doc  76-29019  Piled  10-1-76:8:45  am[ 


[Docket  No.  27319) 

TRANS  WORLD  AIRLINES,  INC. 
Enforcement  Proceeding;  Assignment 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  H. 
Dapper.  Futme  communications  should 
be  addressed  to  Judge  Dapper. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  27.  1976. 

Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

[FR  Doc  76-29020  Piled  10-1-76:8:45  am) 


[Docket  No.  26601 ) 

UNITED  AIR  LINES,  INC. 

Enforcement  Proceeding;  Assignment 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Janet  D.  Sax¬ 
on.  Future  communications-  should  be 
addressed  to  Judge  Saxon. 

Dated  at  Washington,  D.C..  Septem¬ 
ber  28.  1976. 

Robert  L.  Park. 

Chief  Administrative  Law  Judge. 

(FR  Doc.76-29022  Piled  10-1-76:8:45  am) 


[Docket  No.  26904) 

UNITED  AIR  LINES,  INC. 
Enforcement  Proceeding;  Assignment. 
This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Burton  S. 
Kolko.  Future  communications  should  be 
addressed  to  Judge  Kolko. 

Dated  at  Wa.shington.  D.C.,  Septem¬ 
ber  27.  1976. 

Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
(FR  Doc.76-29021  Piled  10-1-76:8:45  am) 


[Docket  No.  27310) 

UNITED  AIR  LINES,  INC. 
Enforcement  Proceeding;  Assignment. 
This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  H. 
Dapper.  Future  communications  should 
be  addressed  to  Judge  Dapper. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  27,  1976. 

Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
[FR  Doc.76-29024  PUed  10-1-76:8:45  am) 


[Docket  No.  28145] 

UNITED  AIR  LINES,  INC. 
Enforcement  Proceeding;  Assignment 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Burton  S. 
Kolko.  Future  commimications  should  be 
addressed  to  Judge  Kolko. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  28, 1976. 

Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
(PR  DOC76-29023  Filed  10-1-76:8:45  am) 


(Docket  No.  27301) 

WESTERN  AIR  LINES,  INC. 
Enforcement  Proceeding;  Assignment 

Tliis  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  H. 
Dapper,  Future  communications  should 
be  addressed  to  Judge  Dapper. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  27,  1976. 

Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
[FR  Doc.76-29025  Piled  10-1-76:8:45  am) 


[Docket  No.  27306) 

WIEN  AIR  ALASKA,  INC. 
Enforcement  Proceeding;  Assignment 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  H. 
Dapper,  Future  communications  should 
be  addressed  to  Judge  Dapper. 

Dated  at  Washington.  D.C.,  Septem¬ 
ber  27.  1976. 

Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
[FR  Doc.76-29026  Piled  10-1-76:8:45  am) 


[Order  76-9-149;  Docket  29844) 

DELTA  AIR  LINES,  INC. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  29th  day  of  September,  1976. 

By  tariff  revisions  ^  filed  August  31  and 
marked  to  become  effective  October  1. 
1976,  Delta  Air  Lines,  Inc.  (Delta),  pro¬ 
poses  to  amend  its  rule  ®  providing  density 
discount  rates  to  deny  acceptance  there¬ 
under  of  live  animal  shipments. 

In  support  of  its  proposal  and  in  answer 
to  the  complaint.  Delta  asserts,  inter 
alia,  that,  since  shipments  tendered  at 
density  discount  rates  are  to  be  losvled 
only  after  the  loading  of  all  other  air 
freight  shipments,  live  animals  could 
frequently  be  subjected  to  delays  that 
would  be  uncomfortable  and  possibly  in¬ 
jurious  to  the  health  of  the  animal  and 


^  Revisions  to  Airline  Tariff  Publishing 
Company,  Agent,  Tariff  C.A.B.  No.  169. 

■Rule  90.  The  rule  provides  a  discount  of 
40  percent  of  the  applicable  general  com¬ 
modity  rates  for  commodities  having  a 
density  of  26  pounds  per  cubic  foot  or  more, 
subject  to  certain  limitations. 
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certainly  not  in  the  best  interest  of  the 
animal."  Delta  does  not  believe  that  ac¬ 
ceptance  of  such  shipments  is  in  the  best 
interest  of  the  public,  the  carrier,  or  the 
animals,  and  is  therefore  amending  the 
tariff  to  preclude  transportation  at  these 
rates. 

A  complaint  requesting  rejection  or,  in 
the  alternative,  suspension  and  investi¬ 
gation  of  the  proposal  has  been  sub¬ 
mitted  by  the  Animal  Shipper  Parties 
(ASP).  The  complaint  contends,  inter 
alia,  that  <  1 )  the  proposal  would  prohibit 
the  acceptance  of  live  animals  for  trans¬ 
portation  even  though  such  traffic  would 
otherwise  qualify  for  density  discount 
ratings:  (2)  shippers  of  certain  classes 
of  animals  such  as  mammals  and/or 
cold-blooded  animals,  especially  tropical 
fish,  invertebrates,  etc.,  which  are  nor¬ 
mally  shipped  in  water,  can  and  do  utilize 
these  density  discount  rates  without  ex¬ 
periencing  any  of  the  alleged  difficulties: 
(3)  Delta  has  failed  to  submit  any  data 
substantiating  its  claims  and  thus  has 
failed  to  meet  the  burden  required  under 
§  221.165  of  the  Board’s  Economic  Regu¬ 
lations:  (4)  the  carrier’s  existing  tariff 
rules  applicable  to  the  acceptance  and 
carriage  of  live  animals  provide  adequate 
means  for  assm-ing  the  safe  and  hu¬ 
mane  air  transportation  of  live  animals: 
and  (5)  the  proposed  restrictions  are 
blatantly  discriminatory  and  prejudicial. 

Upon  consideration  of  all  relevant  fac¬ 
tors,  the  Board  finds  that  the  proposed 
rule  revision  may  be  unjust,  unreason¬ 
able,  imjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  should  be  in¬ 
vestigated,*  The  Board  fiu-ther  concludes 
that  the  proposal  should  be  suspended 
pending  investigation. 

We  are  reluctant  to  permit  a  rule  to 
become  effective  which  would  prohibit 
the  acceptance  of  a  single  class  of  traf¬ 
fic  that  would  otherwise  qualify  for  den¬ 
sity  discoimt  rates  absent  a  strong  show¬ 
ing  by  the  carrier.  Such  a  showing  has 
not  been  made  by  Delta.®  Since  live  ani¬ 
mal  shippers  are  required  to  make  ad¬ 
vance  arrangements  prior  to  tendering 
their  shipments,  the  carrier  can  notify 
the  shipper  of  the  likelihood  of  a  board¬ 
ing  delay  due  to  heavier  than  normal 
loads.  In  such  a  circumstance,  the  deci¬ 
sion  to  ship  or  not  is  then  at  the  dis¬ 
cretion  of  the  shipper  who,  presumably, 
is  better  able  to  judge  whether  or  not 
the  delay  will  adversely  affect  his  partic¬ 
ular  shipment. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
Sections  204(a),  403,  404,  and  1002 
thereof.  It  is  ordered  That:  1.  An  investi¬ 
gation  be  instituted  to  determine 


»The  carrier  states  it  did  not  expect  that 
live  animal  shipments  would  achieve  the 
density  required  to  qualify  for  the  discount 
rates  but,  since  introducing  the  rates.  Delta 
has  had  an  occasional  animal  shipment 
which  met  the  criteria. 

‘The  Board  does  not  believe  that  there  is 
a  valid  basis  for  rejection  of  the  proposal. 

*  Furthermore,  in  Justifying  Its  original  fil¬ 
ing,  Delta  claimed  It  was  operating  large 
amounts  of  empty  belly  capacity  (Order  76- 
6-93,  dated  June  11, 1976) , 


whether  the  provisions  in  Rule  No.  90(D) 
on  7th  Revised  Page  42-Q  of  Tariff  C.A.B. 
No.  169,  issued  by  Airline  Tariff  Publish¬ 
ing  Company,  Agent,  and  rules,  regula¬ 
tions,  or  practices  affecting  such  provi¬ 
sions,  are  or  will  be  unjust,  unreason¬ 
able,  unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and,  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  provisions,  and  rules,  regulations, 
or  practices  affecting  such  provisions: 

2.  Pending  hearing  and  decision  by 
the  Board,  the  provisions  in  Rule  No.  90 
(D)  on  7th  Revised  Page  42-Q  of  Tariff 
C.A.B.  No.  169,  issued  by  AUline  Tariff 
Publishing  Company,  Agent,  are  sus¬ 
pended  and  their  use  deferred  to  and  in¬ 
cluding  December  29,  1976,  unless  other¬ 
wise  ordered  by  the  Boarci,  and  that  no 
changes  be  made  therein  during  the  pe¬ 
riod  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  The  proceeding  herein  designated 
Dccket  29844  be  assigned  for  hearing 
before  an  administrative  law  judge  of 
the  Board  at  a  time  and  place  hereafter 
to  be  designated;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Delta 
Air  Lines,  Inc.,  and  the  Animal  Shipper 
Parties,  which  are  hereby  made  parties 
to  Docket  29844. 

'This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kavlor, 

Secretary. 

|FP,  DOC-.76-28G87  Piled  10  l-76;8:4.5  am] 


I  Order  76-9-139;  Docket  29826] 

WIEN  AIR  ALASKA.  INC. 

Application 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  24th  day  of  September,  1976. 

On  September  24,  1976,  Wien  Air 
Alaska,  Inc.  (Wien) ,  requested  an  emer¬ 
gency  exemption  from  the  provisions  of 
sections  401  and  403  of  the  Federal  Avia¬ 
tion  Act  of  1958  (tlie  Act)  pursuant  to 
section  416(b)  of  the  Act,  to  conduct 
operations  for  the  transportation  of  per¬ 
sons,  property,  and  mail  between  Anchor¬ 
age,  Cordova,  Yakutat,  Jimeau,  Sitka, 
Ketchikan,  and  Seattle  and/or  such 
combinations  of  these  cities  as  may  be 
appropriate  in  the  light  of  traffic 
demands.  Wien  states  that  its  petition 
has  been  prompted  by  the  possibility  of 
a  strike  against  Alaska  Airlines,  Inc. 
(Alaska),  by  its  flight  attendants  begin¬ 
ning  on  September  25,  1976.  As  a  result, 
it  is  expected  that  the  operations  of 
Alaska  to,  from,  and  within  the  State  of 
Alaska  will  be  sharply  curtailed,  if  not 
terminated.  Wien  requests  an  exemption 
for  the  purpose  of  assuring  the  continuity 
of  essential  air  transportation  services  on 
which  the  economy  of  the  State  of 
Alaska  depends.  Such  exemption  Is  re¬ 
quested  to  be  effective  upon  and  continue 
for  the  duration  of  the  work  stoppage, 
should  it  occur. 


Upon  consideration  of  the  petition,  the 
Board  has  determined  that  an  acute 
emergency  may  be  created  at  the  com¬ 
munities  named  in  the  petition  should 
the  work  stoppage  materialize.  In  par¬ 
ticular,  the  southeast  Alaska  communi¬ 
ties  of  Cordova,  Yakutat,  Sitka,  Juneau, 
and  Ketchikan  are  especially  dependent 
upon  air  transportation  to  meet  their 
transportation  needs  and  do  not  receive 
certificated  service  from  any  air  carrier 
other  than  Alaska.*  Accordingly,  we  have 
decided  to  delegate  authority  to  the  Di¬ 
rector,  Bureau  of  Operating  Rights,  be¬ 
ginning  on  September  24,  1976,  and 
terminating  on  October  24,  1976  (unless 
sooner  terminated  or  extended) ,  to  grant 
or  deny,  in  whole  or  in  part,  the  petition 
of  Wien  Air  Alaska,  Inc.,  for  exemption 
authority  under  section  416(b)  of  the 
Act. 

Petitioner  states  that,  even  in  the 
event  of  a  work  stoppage,  Ala.skg  may 
continue  certain  services  utilizing  man¬ 
agement  personnel  and  thus  Wien  may 
not  need  all  of  the  requested  exemption 
authority.  Under  these  circumstances, 
although  we  are  delegating  power  to  the 
Director,  at  his  discretion,  to  grant  or 
deny  the  requested  exemption  authority, 
we  will  require  that  the  petitioner  ob¬ 
tain  the  telephonic  approval  of  the  Di¬ 
rector  prior  to  the  operation  of  a  partic¬ 
ular  scheduled  service  pattern  author¬ 
ized  by  any  exemption. 

Finally,  we  emphasize  that,  by  our  ac¬ 
tion  herein,  it  is  not  our  intention  to 
intervene  in  a  labor  controversy  nor  to 
favor  one  side  against  the  other;  we  do 
not  believe  that  the  strictly  limited  pro¬ 
cedural  steps  taken  herein  will  have  that 
effect.  Our  sole  purpose,  as  in  the  past 
(see  Order  75-12-77,  December  17,  1975) 
is  to  alleviate,  to  the  extent  possible, 
public  hardships  which  inevitably  result 
from  such  strikes.  We  believe  that  ac¬ 
tions  taken  by  the  Director  pursuant  to 
the  authority  granted  herein  can  have 
only  an  extremely  negligible  effect,  if 
any  at  all,  upon  the  economic  forces  nor¬ 
mally  in  play  between  management  and 
labor. 

Accordingly,  it  is  ordered  That:  1.  Au¬ 
thority  is  hereby  delegated  to  the  Direc¬ 
tor,  Bureau  of  Operating  Rights  ( the  Di¬ 
rector)  ,  to  act  for  the  Board  on  a  re¬ 
quest  by  Wien  Air  Alaska,  Inc.,  for  an 
emergency  exemption  under  section  416 
(b)  of  the  Act  for  temporary  authority 
to  conduct  operations  for  the  transpor¬ 
tation  of  persons,  property,  and  mail  be¬ 
tween  Anchorage,  Cordova,  Yakutat, 
Juneau,  Sitka,  Ketchikan,  and  Seattle 
and/or  such  combinations  of  these  cities 
as  may  be  appropriate  in  light  of  traffic 
demands  for  the  duration  of  the  work 
stoppage  anticipated  against  Alaska  Air¬ 
lines  beginning  September  25,  1976; 

2.  In  the  absence  of  a  further  order  of 
the  Board,  all  operating  authority 
granted  pursuant  to  this  order  of  dele- 


‘  The  city  of  Juneau  Is  also  served  by  Wien. 
However,  since  Wien  must  serve  Juneau  by 
way  of  Fairbanks,  this  service  Is  virtually 
unusuable  by  traffic  over  the  segments  at 
Issue  In  the  subject  petition.  For  purposes  of 
this  order,  therefore,  Wien’s  own  authority 
Is  of  no  significance. 
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gation  shall  expire  not  later  than  Oc¬ 
tober  24,  1976,  or  upon  settlement  of  the 
strike  whichever  occurs  sooner; 

3.  Prior  to  the  operation  of  a  particu¬ 
lar  scheduled  service  pattern  which  may 
be  authorized  by  any  exemption  granted 
pui-suant  to  this  delegation,  the  peti¬ 
tioner  will  obtain  the  telephonic  ap¬ 
proval  of  the  Director; 

4.  In  the  exercise  of  delegated  author¬ 
ity  the  Director  is  authorized  in  his  dis¬ 
cretion  to  act  before  the  receipt  of  an¬ 
swers.  and  petitions  for  review  of  deci¬ 
sions  of  the  Director  shall  not  stay  the 
effective  date  thereof; 

5  Communications  subject  to  the  pro¬ 
cedures  established  herein  may  be  made 
orally,  but  such  application  shall  be  put 
into  telegraphic  or  written  form  w’ithin 
24  hours  and,  if  in  telegraphic  form, 
shall  be  followed  within  5  days  with  a 
written  notice  served  in  accordance  with 
the  Board's  i*ules  of  practice; 

6.  Any  interested  person  objecting  to 
any  provision  of  this  order  shall  file  such 
objections  with  the  Board  within  five 
days  from  the  date  of  service  of  this 
order,  but  the  filing  of  objections  shall 
not  stay  the  effectiveness  of  this  order; 

7  This  order  may  be  amended  or  re¬ 
voked  at  any  time  at  the  discretion  of 
the  Board:  and 

8.  This  order  shall  be  served  on  all 
certificated  air  carriers  of  interest,  the 
States  of  Alaska,  Washington,  all  af¬ 
fected  cities,  and  union  representatives 
of  the  employees  of  both  Alaska  Airlines 
and  Wien  Air  Alaska. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

|KR  Doc  .76  28988  Filed  10-1-76:8:46  am] 

COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  MAN-MADE  FIBER  TEXTILE 
PRODUCTS  FROM  THE  REPUBLIC  OF 
KOREA 

Adjusting  Import  Levels 

On  September  30, 1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
44862)  a  letter  dated  September  25,  1975 
from  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  imple¬ 
menting  those  provisions  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  June  26,  1975,  as 
amended,  between  the  CTovemments  of 
the  United  States  and  the  Republic  of 
Korea,  which  establish  specific  export 
limitations  on  certain  cotton,  wool,  and 
man-made  fiber  textile  products,  pro¬ 
duced  or  manufactured  in  the  Republic 
of  Korea  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  October  1,  1975.  As  set 
forth  in  that  letter,  the  levels  of  restraint 
are  subject  to  adjustment  pursuant  to 
paragraph  7  of  the  agreement  which  pro¬ 
vides  that  within  the  aggregate  and  ap¬ 
plicable  group  limits,  specific  levels  of 


restraint  may  be  increased  for  carryover 
and  car^forward  up  to  11  percent  of 
the  applicable  category  limits. 

Accordingly,  pursuant  to  the  provision 
of  the  bilateral  agre^ent  referred  to 
cdx>ve,  there  is  published  below  a  letter 
of  September  29,  1976  from  the  Chair¬ 
man  of  the  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements  to  the 
Commissioner  of  Customs  amending  the 
level  of  restraint  applicable  to  man-made 
fiber  textile  products  in  Category  235  for 
the  twelve-month  period  which  began  on 
October  1, 1975. 

Robert  E.  Shepherd, 

Acting  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements,  and  Act¬ 
ing  Deputy  Assistant  Secre¬ 
tary  for  Resources  and  Trade 
Assistance,  U.S.  Department 
of  Commerce. 

September  29,  1976. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs. 

Department  of  the  Treasury, 

Washington,  D.C. 

September  29.  1976 

Dear  Mr.  Commissioner:  On  September  25, 
1976,  the  Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements,  directed 
you  to  prohibit  entry  during  the  twelve- 
month  period  beginning  October  1,  1975  and 
extending  through  September  30, 1976  of  cot¬ 
ton,  wool  and  man-made  fiber  textile  prod¬ 
ucts  In  certain  .specified  categories,  produced 
or  manufactured  In  the  Republic  of  Korea, 
in  excess  of  designated  levels  of  restraint. 
The  Chairman  further  advised  you  that  the 
levels  of  restraint  are  subject  to  adjustment.' 

Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  in  Textiles  done 
at  Qeneva  on  December  20,  1973,  pursuant  to 
paragraph  7  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
June  26,  1975,  as  amended,  between  the  Gov¬ 
ernments  of  the  United  States  and  the  Re¬ 
public  of  Korea,  and  in  accordance  with  the 
provisions  of  Executive  Order  11651,  you  are 
directed  to  amend,  effective  on  September  29, 
1976,  the  twelve-month  level  of  restraint 
established  for  Category  236  to  1,599,000 
dozen. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Republic  of  Korea  and  with 
respect  to  Imports  of  man-made  fiber  textile 

'The  term  “adjustment”  refers  to  those 
provisions  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of  June 
26,  1976,  as  amended,  between  the  Govern¬ 
ments  of  the  United  States  and  the  Republic 
of  Korea  which  provide,  In  part,  that:  (1) 
within  the  agrregate  and  applicable  group 
limits,  specific  levels  of  restraint  within 
Categories  1-38,  part  of  63  (shoe  uppers) ,  64, 
200-213,  and  241-243  may  be  exceeded  bV 
10  percent:  within  Categories  39-62,  part  of 
63  (other  than  shoe  uppers),  and  214-240, 
by  7  percent;  and  within  Cati^ories  101-132, 
by  6  percent;  (2)  these  same  levels  may  be 
Increased  for  carryover  and  carryforward  up 
to  11  percent  of  the  applicable  category  Umi^ 
(3)  consultation  levels  may  be  Increased 
within  the  aggregate  and  applicable  group 
limits  upon  agreement  between  the  two  gov¬ 
ernments;  and  (4)  administrative  arrange¬ 
ments  or  adjustments  may  be  made  to  re¬ 
solve  minor  problems  arising  in  the  Im¬ 
plementation  of  the  agreement. 


products  from  the  Republic  of  Korea  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to  in¬ 
volve  foreign  affa^s  functions  of  the  United 
States,  nierefore,  the  directions  to  the  Com¬ 
missioner  of  Customs,  being  necessary  to  the 
Implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule-mak¬ 
ing  provisions  of  5  U.S.C.  653.  This  letter  will 
be  published  in  the  Federal  Register. 
Sincerely, 

Robert  E.  Shepherd, 
.4cftnp  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  and  Acting  Deputy 
Assistant  Secretary  for  Resources 
and  Trade  Assistance  U.S.  Depart¬ 
ment  of  Commerce. 

(FR  Doc.76-28964  Filed  10-l-76;8:45  am) 

INTERNATIONAL  TRADE 
COMMISSION 

(332-791 

LIST  OF  ARTICLES  ELIGIBLE  FOR  DUTY¬ 
FREE  TREATMENT  UNDER  THE  GEN¬ 
ERALIZED  SYSTEM  OF  PREFERENCES 

Articles  Being  Considered  for  Removal; 

Rescheduling  of  and  New  Site  for  Public 

Hearing 

Notice  is  hereby  given  that  the  United 
States  International  Trade  Commission’s 
public  hearing  in  connection  with  that 
part  of  investigation  No.  332-79  devoted 
to  obtaining  data  needed  by  the  Trade 
Policy  Staff  Committee  (TPSC),  OfiBce 
of  the  Special  Representative  for  Trade 
Negotiations,  for  review  of  petitions  for 
the  withdrawal  of  leather  wearing  ap¬ 
parel  classifiable  in  item  791.75  of  the 
Tariff  Schedules  of  the  United  States' 
from  the  list  of  articles  eligible  for  duty¬ 
free  treatment  imder  the  Cleneralized 
System  of  Preferences  w’ill  be  held  in 
New  York  City,  at  a  location  to  be  an¬ 
nounced  at  a  later  time,  on  Friday,  Octo¬ 
ber  29,  1976,  beginning  at  10  a.m.,  e.d.t. 

Requests  for  appearances  at  the  hear¬ 
ing  should  be  received  in  writing  by  the 
Secretary  of  the  Commission  at  his  of¬ 
fice  in  the  United  States  International 
Trade  Commission  Building,  701  E  Street 
NW.,  Washington,  D.C.  20436,  not  later 
than  noon,  October  26,  1976. 

This  notice  revokes  the  date  and  place 
of  the  subject  public  hearing  as  an¬ 
nounced  in  the  Notice  of  Investigation 
and  Hearing  issued  on  September  21, 
1976,  and  published  in  the  Federal  Reg¬ 
ister  on  September  24,  1976  (41  PR 
41973). 

Issued:  September  29,  1976. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.76-29082  Filed  10-1-76:8:45  amj 


'  The  Tariff  Schedules  of  the  United  States 
Annotated  (1976)  is  for  sale  by  the  Superin¬ 
tendent  of  Documents,  Government  Printing 
Office.  Washington.  D.O.  20402;  it  is  also 
available  for  inspection  without  charge  at 
any  field  office  of  the  UB.  Customs  Service 
or  the  U.S.  Department  of  Commerce  and  at 
depository  libraries. 
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FEDERAL  COMMUNICATIONS  COMMISSION 
CANADIAN  BROADCAST  STATIONS 
Notification  List 

List  of  new  stations,  proposed  changes  in  existing  stations,  ddetlons,  and  corrections  in  assignments  of  Canadian 
standard  broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the 
Recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 

Canadian  Li«t  Vo.  958,  Aug.  20,  1976 


Can  letters 


Localiun 


CFJC . Kamloops.  British  Columbia,  N.  SOPSS'Si", 

W.  120“«r*8",  (PO  N.  50°«'24",  W.  120°20'26", 

910  IcIIz,  lOD/lN,  ND-187). 

CIPC . Port  Cartlpr,  Quebec,  N.  4'J°59'«0",  W.  (cor¬ 

rection  to  coordinates). 

CKLQ _ Vancouver,  British  Columbia,  N.  49^7'57", 

W.  123‘W18"  (now  in  operation). 

CHYR-7 . Leamington,  Ontario,  N.  42W30",  W.  82^33'40  "  (now 

in  (^ration). 

CFJC . Kamloops,  British  Columliia,  N.  50®43'24", 

W.  120^'26"  (vide  550  kHz). 

(New) . Lac  Elhcemln,  Quebec,  N.  4ff^22'48'',  W.  70'’26'00" 

(delete  immediately). 

CFL8 . Levis,  Quebec,  N.  46°  47'  44",  W.  71°  08'  S9"  (PO  N. 

46°  47'  50",  W.  71°  08'  33",  1240  kHz,  0.25  kW,  ND- 
184,  U). 

CIIPR _ Hawkrsbury,  Ontario,  N.  45°34'3'J",  W.  74°38'0y"  (as¬ 

signment  of  caU  letters). 

CKBX _ 100  Mile  Hottse,  British  Columbia,  N.  51°40'11",  W. 

121°17'22"  (now'  in  operation). 

CJRW .  Summerside,  Prince  Edward  Island,  N.  46°24'10",  W. 

63°45'0S"  (correction  to  co»)rdlaates  In  Recapitula¬ 
tive  List). 

CFLS .  Levis,  Quebec.  N.  46°47'.50",  W.  71°08'33"  (vide  920 

kHz). 

(New) . Ville  Degelis,  Queljoc,  N.  47°31'51",  W.  68"36'30" . 

CHOA . StetUer,  Allxarta,  N.  52°18'48",  W.  n2'37'19"  (assign¬ 

ment  of  call  letters). 


Power  ' 
(kilowatts) 

Anteuna 

Schedule 

Class 

Antenna 

Ground  system 

Proposed  date  of 
commenoement 
of  opeistioa 

(feet) 

Number 
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(ieet) 

660  kHz 
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E.I.O.,  Aug.  20. 
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• 
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910  km 
lOD/lN 
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m 
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1 
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9t0  km 

1 

ND-D-188 

DA-N 

u 

ni 

Da. 

1110  km 
0.25 

ND-D-m 

'nD-175 

D 

II 

150 

120 

354 

BIO,  January  20, 

Itlfi  kllz 
1D/0.25N 

ND-180 

U 

IV 

150 

120 

318 

1977. 

mo  kllz 
0.25 

ND-190 

U 

IV 

200 

120 

318 

mo  km 

025 

ND-184 

U 

IV 

155 

120 

320 

1S70  km 

1 

DA-1 

U 

m 

.  E.I.O.,  August  20, 

1600  km 
ID/0. 25N 

ND-190 

U 

IV 

176 

120 

280 

1977. 

E.l.O.  February 

25,  1977. 

COMMON  CARRIER  SERVICES 
INFORMATION 

[Report  No.  825] 

Applications  Accepted  for  Filing 

Septebcber  27,  1976. 

The  applications  listed  herein  have 
been  foimd,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications.  If  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  Rules  and  Regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (see  Section  309(c)  of 
the  Communications  Act),  applications 
filed  under  Part  68,  or  as  otherwise  noted. 
Unless  specified  to  the  contrary,  ccmi- 
ments  or  petitions  may  be  filed  concern¬ 
ing  radio  and  Section  214  applications 
within  30  days  of  the  date  of  this  notice 


[PR  Doc.76-28813  FUed  10-1-76:8:45  am] 


and  within  20  days  for  Part  68  applica¬ 
tions. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission’s  Rules 
(Domestic  Public  Radio  Services)  to  be 
considered  mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  the  close  of  business  (me 
business  day  preceding  the  day  an  which 
the  Ccmimission  takes  action  on  the 
previously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application  is 
in  conflict)  as  having  been  accepted  for 
filing.  In  common  carrier  radio  services 
other  than  those  listed  under  Part  21, 
the  cut-off  date  for  filing  a  mutually  ex¬ 
clusive  application  is  the  close  of  busi¬ 
ness  one  business  day  preceding  the  day 
on  which  the  previously  filed  ai^Ucation 
is  designated  for  hearing.  With  limited 
exceptions,  an  application  which  is  sub¬ 
sequently  amended  by  a  major  change 
will  be  considered  as  a  newly  filed  appli- 


Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau, 

Federal  Communications  Commission. 

\ 

cation  for  purposes  of  the  cut-off  rule. 

[See  §§  1.227(b)(3)  and  21.30(b)  of  the 

Commission’s  Rules.] 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Domestic  Public  Land  Mobile  Radio 
Service 

22824r-CrD-P-(2)-76,  Alrcall,  Inc.  C.P.  to  re¬ 
place  transmitter,  change  antenna  system 
and  relocate  facilities  operating  on  454.100 
MHz,  control,  to  be  located  at  206  First 
Avenue,  SE.,  Hickory,  North  Carolina;  and 
for  additional  facilities  to  operate  on  450.- 
100  MHz,  repeater,  to  be  located  at  a  new 
site:  Mineral  Springs  Mountain,  North 
Carolina. 

22825-CD-MP-76,  Tony  H.  Scamardo,  dba 
Industrial  Electronics  (KWU338).  Modifi¬ 
cation  of  C.P.  to  replace  transmitter  and 
relocate  facilities  iterating  on  152.06  MHz 
to  be  located  on  Rt.  200,  2  miles  west  of 
Brenham,  Texas. 

22826-CD-MP-76,  Kearsarge  Telephone  Com¬ 
pany  (KUS308).  Modification  of  CJ*.  to 
change  antenna  system  operating  on  168.- 
10  MHz  located  on  Main  Street,  New  Lon¬ 
don,  New  Hampshire. 
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22827-CI>-P-(6)-76,  General  Communica¬ 
tions  Service,  Inc.  (KOA265).  C.P.  to  re¬ 
place  transmitter  and  change  antenna  sys¬ 
tem  operating  on  162.03  MHz,  base,  152.03 
MHz,  standby,  and  162.21  MHz,  base;  and 
for  additional  facilities  to  operate  on  152.- 
06,  162.12  and  152.21  MHz,  standbys,  at 
Loc.  No.  1:  White  Tank  Mountain,  9.1 
miles  WSW.  of  Waddell,  Arizona. 
22828-CD-P-76,  Beepers  of  Jacksonville,  Inc. 
(New) .  C.P.  for  a  new  2-way  station  to  op¬ 
erate  on  454.225  MHz  to  be  located  at  1 
Independent  Plaza,  Jacksonville,  Florida. 
22829-CD-P-76,  Beepers  of  Jacksonville,  Inc 
(New) .  C.P.  for  a  new  1-way  station  to  op¬ 
erate  on  43.22  MHz  to  be  located  at  1  In¬ 
dependent  Plaza,  Jacksonville,  Florida. 
22830-CD-P-76,  Joliet  Telephone  Answering 
Service,  Inc.  (New).  C.P.  for  a  new  1-way 
station  to  operate  on  35.22  MHz  to  be  lo¬ 
cated  at  12  E.  Varley  Blvd.,  Joliet,  Illinois. 
22831-CD-P-76,  Radio  Telephone  Service, 
Inc.  (KnS360) .  C.P.  to  replace  transmitter, 
change  antenna  system  and  relocate  facili¬ 
ties  operating  on  158.70  MHz  to  be  located 
.45  mile  N.  of  Intersection  Slim  Is.  Rd., 
and  Ky.  No.  67,  2  miles  North  of  Bowling 
Green,  Kentucky. 

22832-CI>-P-76,  Radio  Telephone  Service, 
Inc.  (KQZ  753).  C.P.  to  change  antenna 
system  and  relocate  facilities  operating  on 
152.18  MHz  to  be  located  .45  mile  N.  of  in¬ 
tersection  Slim  Is.  Rd.,  and  Ky.  No.  67,  2 
miles  North  of  Bowling  Gren,  Kentucky. 
22833-CI>-P-76,  CFR  Corporation  dba  Mo- 
bilfone  of  Baton  Rouge  (KSV898).  C.P.  for 
additional  facilities  to  operate  on  43^22 
MHz  located  at  451  Florida  Avenue,  Baton 
Rouge,  Louisiana. 

22834-CD-MP-76,  James  D.  and  Lawrence  D. 
Gajrvey  dba  Radiofone  (KLF616).  Modifi¬ 
cation  of  C.P.  to  change  antenna  system 
and  relocate  facilities  operating  on  152.24 
MHz  to  be  located  on  North  side  of  State 
Highway  No.  44,  Garyville,  Louisiana. 
22835-CD-P-76,  James  D.  and  Lawrence  D. 
Garvey  dba  Radiofone  (K8V974).  C.P.  to 
change  antenna  system  and  relocate  facili¬ 
ties  operating  on  454.275  MHz  to  be  located 
at  North  side  of  State  Highway  No.  44. 
Garyville,  Louisiana. 

22836-CD-TC-76,  Harbor  Communications, 
Inc.  Consent  to  Transfer  of  Control  from 
A.  Steve  Klrcos,  Transferor  to  A.  Steve 
Kircos  and  Rahn  J.  Farris,  Transferees. 
Station:  KWT996,  Port  Huron,  Michigan. 
22837-CI>-P-(2)-76,  South  Central  Bell  Tel¬ 
ephone  Company  (KQK779).  C.P.  to  in¬ 
crease  antenna  height  and  change  radia¬ 
tion  direction  of  main  lobe  operating  on 
152.57  and  152.69  MHz  located  at  222nd 
Avenue  and  18th  Street,  Gulfport,  Missis¬ 
sippi. 

22838-CD-P-76,  Hartland  and  St.  Albans 
Telephone  Company  (New) .  C.P.  for  a  new 
1-way  station  to  operate  on  168.10  MHz 
to  be  located  1.9  miles  NW.  of  St.  Albans, 
Maine. 

22839-CI>-P-(3)-76,  Tel-Air  Communica¬ 
tions,  Inc.  (New) .  C.P.  for  a  new  1-way  sta¬ 
tion  to  operate  on  158.70  MHz  at  (3)  new 
sites  described  as  Loc.  No.  1:  1  mile  east 
of  l^arta.  New  Jersey;  Loc.  No.  2:  1.85  mile 
NE.  of  Hamburg,  New  Jersey;  and  Loc.  No. 
3:  Sussex  Avenue  at  Clinton,  Dover,  New 
Jersey. 

22840-CD-P-76,  Farmers  Telephone  Coopera¬ 
tive,  Inc.  (KIJ355).  CJ*.  to  relocate  facili¬ 
ties  operating  on  162.57  MHz  to  be  located 
at  1101  East  Main  Street.  Kingstree,  South 
Carolina. 

22841-CD-P-76,  Gulf  Central  Communica¬ 
tions  and  Electronics,  Ine.  (KK0352) .  CJ*. 
for  additional  facilities  to  operate  on  454.- 
176  MHz  to  be  located  at  Loc.  No.  3:  1.64 
mile  NE.  of  New  Iberia,  Louisiana. 


22842-CD— P—76,  Gulf  Central  Communica¬ 
tions  and  Electronics,  Inc.  (KU0596).  C.P. 
for  additional  facilities  to  operate  on  464.- 
200  MHz  to  be  located  6.8  miles  NW.  of 
Kaplan,  Louisiana.  / 

22845-CD-P-76,  Pine  Telephone  Company, 
Inc.  (KLB702).  C.P.  to  change  antenna 
system  and  relocate  facilities  operating  on 
152.54  MHz  to  be  located  approximately 
6.5  miles  NE.  of  Broken  Bow,  Oklahoma. 
22647-CD-P-76,  John  Bex  Wayland  dba  Live 
Oak  Communications  (KUD230).  C.P.  to 
change  antenna  system  operating  on  152.- 
09  MHz  located  .75  mile  West  George  West. 
Texas.  (NOTE:  Delete  references  to  PN 
ii’s  820  &  821  for  the  above  file  number.) 

MAJOR  AMENDMENTS 

21075-CD-P-75,  Answer  Inc.  of  Houston, 
Houston,  Texas  (New).  Amend  to  change 
transmitter  location  to  4212  Mount  Ver- 
none,  Houston,  Texas  and  change  antenna 
system.  All  other  particulars  to  remain  as 
reported  on  PN  No.  739  dated  February  3, 
1975. 

INFORMATIVE 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to 
the  Commission’s  Rules  regarding  Ex  Parte 
presentations  by  reasons  of  potential  elec¬ 
trical  interference. 

152^4  MHz 

Pine  Mountains  Communications,  Inc., 
Casper,  Wyoming  (New) .  22016-CD-P-76. 

Custom  Radio,  Inc.,  Casper,  Wyoming 
(New).  22022-CD-P-76. 

Specialized  Telephone  Service,  Casper, 
Wyoming  (KWH348).  22339-CD-P-76. 

The  following  application  is  a  major  action 
as  defined  by  I  1.1305  of  the  Commission’s 
Rules  concerning  the  implementation  of  the 
National  Environmental  Policy  Act  of  1969 
and  may  be  subject  to  Petitions  to  Deny  on 
environmental  grounds  pursuant  to  §  1.1311 
of  the  Commission’s  Rules: 

22468-CD-MP-76,  Rogers  Radio  Communi¬ 
cation  Service,  Inc.  (KTS204),  3.1  miles 
NNE.  of  Lake  Zurich  (Lake)  Illinois. 

Rural  Radio  Service 

60458-CR-ML-76,  RCA  Alaska  Communica¬ 
tions,  Inc.  (WBK264).  Modification  of  li¬ 
cense  to  change  frequency  from  167.95 
MHz  to  158.04  MHz  located  on  Lot  1  at 
South  end  of  Meyers  Chuck,  Alaska. 
60459-CR-ML-76,  RCA  Alaska  Communica¬ 
tions,  Inc.  (WBK263).  Modification  of  li¬ 
cense  to  chnage  frequency  from  152.69 
MHz  to  152.78  MHz  located  0.3  mile  NW. 
of  Thorne  Bay  Village,  Thorne  Bay,  Alaska. 

Offshore  Radio  'Telecommunications 
Service 

corrections 

60605-CG-P-76,  The  Offshore  Telephone 
Company  (New).  Correct  entry  to  read 
O.P.  for  a  new  central  office  station  to 
operate  on  488.225  MHz.  All  other  partic¬ 
ulars  to  remain  as  reported  on  PN  No.  824 
dated  September  20, 1976. 

60606-CO-P-76,  “rhe  Offshore  Telephone 
Company  (New) .  Correct  PN  No.  824  dated 
September  20,  1976  to  include  entry  which 
was  inadvertently  omitted:  CJ*.  for  a  new 
temporary  fixed  station  to  operate  on  491.- 
025,  491.050,  491.076,  491.100,  401.125,  401.- 
150,  491.175,  and  491^100  MHz  to  be  located 
in  any  temporary  fixed  location  within  the 
territory  of  the  grantee  (Gulf  of  Mexico) . 

Point  to  Point  Microwave  Radio  Service: 

8097-CF-P-76,  The  Offshore  ’Telephone  Com¬ 
pany  ( WAS416) .  Eugene  Island  Area,  Block 
176B,  Gulf  of  Mexico  Lat.  2e<>46'46"  N„ 


Long.  91°43'64"  W.  C.P.  to  lncrea.se  an¬ 
tenna  height  for  frequency  6034.2V  MHz 
toward  Eugene  Island  Area,  Block  128C; 
to  add  frequencies  2118.8H  MHz  toward 
South  Marsh  Island  Area,  Block  50B  on 
azimuth  246.5  degrees  and  2128.0V  MHz 
toward  Eugene  Island  Area,  208  E.  on  azi¬ 
muth  120.0°. 

8098- CF-P-76,  Same  (New),  South  Maisili 
Island  Area,  Block  50B,  Gulf  of  Mexico 
Lat.  28‘>43'38"  N.,  Long.  91<>52'00"  W.  C.P. 
for  a  new  station  on  frequencies  2168.8H 
MHz  toward  Eugene  Island  Area,  Block 
175B  on  azimuth  66.4  degrees;  and  2160. 5H. 
MHz  toward  South  Marsh  Island  Area. 
Block  66C  on  azimuth  217.6°, 

8099- CP-P-76.  Same  (New),  South  Marsh 
Island  Area,  Block  66C,  Gulf  of  Mexico  Lat. 
28°38'48"  N.,  Long.  91°56'14"  W.  C.P.  for 
a  new  station  on  frequency  2110.5H  MHz 
toward  South  Island  Area,  Block  50B  on 
azimuth  37.6°. 

8100- CF-P-76,  Same  (New),  Eugene  Island 
Area,  Block  208E,  Gulf  of  Mexico  Lat. 
28»39'63"  N.,  Long.  91°30'25"  W.  C.P.  for  a 
new  station  2178.0V  MHz  toward  Eugene 
Island  Area.  Block  175B  on  azimuth 
300.0°. 

4864- CF-P-76,  The  Chesapeake  and  Potomac 
Telephone  of  Virginia  (KTR29),  703  E. 
Grace  St.,  Richmond.  Virginia  Lat.  37°32'- 
26"  N.,  Long.  77°26'13"  W.  C.P.  to  replace 
transmitter  on  frequency  6360.3H  MHz 
toward  Ollville,  Virginia  and  increase  out¬ 
put  power. 

4865- CP-P-76.  Same  (KIA24),  2.5  miles  ESE. 
of  Ollville.  Virginia  Lat.  37«41'20"  N.,  Long. 
77°44'47"  W.  C.P.  to  replace  transmitters 
on  frequencies  6137 .9H  MHz  toward  Rich¬ 
mond;  6108.3V  MHz  toward  Shannon  Hill 
and  increase  output  power. 

4866- CP-P-76,  Same  (KIA26),  Shannon  Hill 
6  miles  ESE,  of  Femcliff,  Virginia.  Lat. 
37°52'39"  N.,  Long.  78°02'38"  W.  C.P.  to 
replace  transmitters  on  frequencies  6390.0V 
MHz  toward  Ollville,  Va.  and  6323. 3H  MHz 
toward  Carter  Mt.,  Va.;  Increase  output 
power;  to  replace  antenna  on  frequencies 
6212.1H  10716.0H  MHz  toward  Ollville,  Va.; 
6204.7H  10756.0H  MHz  toward  Carter  Mt., 
Va. 

4867- CF-P-76,  Same  (KIA30) ,  Carter  Mt.  3.6 
miles  South  of  Charlottesville,  Virginia 
Lat.  37»69'06"  N.,  Long.  78°28'49"  W.  C.P. 
to  replace  transmitter  on  frequency 
6071.2H  MHz  toward  Shannon  Hill,  Va.  and 
Increase  output  power. 

8129- CF-P-76,  Southwestern  Bell  Telephone 
Company  (KKZ86).  26ith  Street  and  Ave¬ 
nue,  Galveston,  Texas  Lat.  29°18'03"  N., 
Long.  94°47'38"  W.  C.P.  to  change  polariza¬ 
tions  from  horizontal  to  vertical  on  fre¬ 
quencies  4090  4170  MHz  toward  Livepool 
RS,  Texas. 

8130- CP-P-76,  Same  (WCZ61),  620  6th  Ave¬ 
nue  North,  Texas  City,  Texas.  Lat.  29°23' 
23"  N.,  Long.  94°64'13"  W.  C.P.  to  change 
polarization  from  vertical  to  horizontal  on 
frequencies  3880  3850  MHz  toward  Livepool 
RS,  Texas. 

4908- CP-ML-76,  Southern  Bell  Telephone 
and  Telegraph  Company  (KIB25).  51  Ivy 
Street,  Atlanta,  Georgia.  Mod.  of  License  to 
delete  frequencies  6974.8V  6093.6V  MHz 
toward  Palmetto,  Georgia  on  azimuth 
233.6°  as  a  partial  transfer  AT&T  station 
(KID63). 

4909- CF-ML-76,  Same  (KIB87).  Palmetto, 
4.5  miles  NE.  of  Roscoe,  Georgia,  Mod  of 
License  to  delete  frequencies  6226.0H 
6345.5H  MHz  toward  Atlanta,  Georgia  on 
azimuth  63.3°  and  6226.9V  6346.6V  MHk 
toward  Omaha,  Alabama  on  azimuth  244.1° 
as  a  partial  transfer  to  AT&T  station 
(KIK95). 
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4910- CP-MIj-76,  American  Telephone  and 
Telegraph  Company  (KID63) .  51  Ivy  Street, 
Atlanta.  Georgia.  Mod.  of  License  to  add 
frequencies  e003.6V  5974.&V  MHz  toward 
Palmetto.  Georgia  on  azimuth  233.5'>  as  a 
partial  from  Southern  Bell  Telephone  and 
Telegraph  Company  station  (KIB25). 

4911- CF-MIr-76.  Same  (KIK95).  Palmetto. 
4.6  miles  NE.  of  Roscoe.  Georgia.  Mod.  of 
License  to  add  frequencies  622 .9H  6346.6H 
MHz  toward  Atlanta.  Georgia  on  azimuth 
53.4''  and  622.9V  6346AVMHZ  toward 
Omaha.  Alabcuna  on  azimuth  244.1*  as  a 
partial  transfer  from  Southern  Bell  Tele¬ 
phone  and  Telegraph  Company  station 
(KIB87). 

8086-CP-P-76.  Mountain  Microwave  Corp. 
(KZI38).  Holly.  12  miles  SW.  of  Syracuse. 
Kansas.  (Lat.  37"53'37"  N..  Long.  101 '’68'- 
47"  W.) ;  Construction  permit  to  add 
6004.5V  and  6063.8V  MHz  toward  XTlysses. 
Kansas,  via  power  split  on  azimuth  124.2*. 

8094- CF-P-76.  Eastern  Microwave.  Inc. 
(WDD76).  Hershey  NOC,  169  W.  Chocolate 
Ave..  Hershey.  Pennsylvania.  (Lat.  40*17'- 
07"  N.,  Long.  ‘76*39'15"  W.) :  Construc¬ 
tion  permit  to  change  frequency  to 
6360.3V  MW?:  toward  Blue  Mountain, 
Pennsylvania,  on  azimuth  54.6*. 

8095- CF-P-76.  United  Video.  Inc.  (New).  1 
mile  East  of  Parkvllle.  Misrouri.  (Lat.  39*- 
11'43"  N.,  Long.  94*39'61"  W.) :  Construc¬ 
tion  permit  for  new  station — 10976V  MHZ 
toward  Leavenworth.  Kansas  on  azimuth 
294.0* 

8096- OT-P-76.  United  Video.  Inc.  (New). 
Kansas  City.  Yg  mile  E.  of  Interstate  436 
(HX  23rd  Street.  Independence.  Missouri. 
(Lat.  39*04'67"  N..  Long.  94*28'46"  W.) : 
Construction  permit  for  new  station — 
6197.2V  MHz  toward  Parkvllle.  Missouri  on 
azimuth  308.1*. 

8113-CF-P-76.  Eastern  Microwave,  Inc. 
(New).  Beacon,  New  Yoric.  (Lat.  41*29'18" 
N.,  Long.  73*56'56"  W.) :  Construction  per¬ 
mit  for  new  station — 6167.6H  MHz  toward 
Saugerties,  New  York,  on  azimuth  357.6*. 

8116-CF-P-76,  Eastern  Microwave,  Inc.  (KPN 
21).  NYC-GWB,  15  Columbtis  Circle,  New 
York,  New  York.  (Lat.  40*46'09"  N.,  Long. 
73*58'66"  W.) :  Construction  permit  to 
add  11545.0H  MHz  toward  Bergenfleld, 
New  Jersey  on  azimuth  352.6*. 

8116 — CF-P-76,  Eastern  Microwave,  Inc. 
(KCL  72).  Oreylock  2,  2  miles  NW.  of 
Adams,  Massachusetts.  (Lat.  42°38'14"  N., 
Long.  73*10'07"  W.) :  Construction  permit 
to  add  11606.0V  MHz  toward  Pittsfield, 
Massachusetts  on  azimuth  203.5*. 

8131-CF-P-76,  The  Western  Union  Telegr^h 
Co.  (KEL  61).  2.8  miles  South  of  Warwick, 
New  York.  (Lat.  41*12'30"  N.,  Long.  74*- 
21'23"  W.) :  Construction  permit  to  add 
8930V  MHz  toward  New  York  No.  2 
(WAU211),  New  York. 

CORRECTIONS 

8070-CP-P-76,  First  Television  Corporation 
(New).  Rockford,  Minnesota  (Lat.  45*02'- 
21"  N.,  Long.  93*42'66".  W.) ;  This  entry 
appealing  In  Public  Notice  dated  Septem¬ 
ber  20,  1976  Is  corrected  to  show  frequency 
11115V  MHz  toward  IDS  Building,  Min¬ 
neapolis,  Minnesota.  All  other  particulars 
remain  the  same. 

(FR  Doc.76-28811  Piled  10-l-76;8:45  am) 


FM  AND  TV  TRANSLATOR  APPLICATIONS 
Ready  and  Available  for  Processing 

Notice  Is  hereby  given  pursuant  to 
§§  1.472(c)  and  1.573(d)  of  the  Commis¬ 
sion’s  rules,  that  on  November  16,  1976, 
the  TV  and  FM  translator  applications 
listed  In  the  attached  Appendix  will  be 


considered  as  ready  and  available  for 
processing.  Pursuant  to  section  1.227(d) 
and  section  1.519(b)  of  the  Commission’s 
rules,  an  application.  In  order  to  be  con¬ 
sidered  with  any  application  am>earlng 
on  the  attached  list  or  with  any  other 
application  on  file  by  the  close  of  business 
on  November  15,  1976,  which  involves  a 
conflict  necessitating  a  hearing  with  any 
application  on  this  list,  must  be  substan¬ 
tially  complete  and  submitted  for  filing 
at  the  offices  of  the  Commission  in  Wash¬ 
ington,  D.C,,  by  the  close  of  business  on 
November  15, 1976. 

The  attention  of  any  party  in  interest 
desiring  to  flle  pleadings  concerning  any 
pending  TV  and  PM  translator  applica¬ 
tion,  pursuant  to  section  309(d)  (1)  of 
the  Communications  Act  of  1934,  as 
amended.  Is  directed  to  section  1.580(1) 
of  the  Commission’s  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Adopted:  September  22, 1976. 

Released:  September  24, 1976. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

FM  Translator  Applications 

BPFT-341  (new),  LeadvUle,  Colmrado,  Lake 
County  TV-FM,  Inc.  Req:  Ohannel  296, 
107.1  MHz,  1  watt.  Primary:  KVMN(FM), 
Pueblo,  Colorado. 

BFFT-342  (new) ,  Mount  Pocono  Area,  Penn¬ 
sylvania,  WGBI  Radio,  Inc.  Req:  Channel 
272,  102.3  MHz,  1  watt.  WOBI-FM,  Scran¬ 
ton,  Pennsylvania. 

BPFT-343  (new),  Prescott,  Arizona,  Prescott 
Area  Antenna  Television,  Inc.  Req:  Chan¬ 
nel  280,  103.9  MHz,  10  watts.  Primary: 
KDKB(FM),  Phoenix,  Arizona. 

BPFT-344  (new).  Port  Townsend,  Washing¬ 
ton,  KTXI,  Inc.  Req:  Channel  276,  103.1 
MHz,  10  watts.  Primary:  KIKI(FM), 
Seattle,  Washington. 

BPPr-346  (new) ,  Black  River  Falls,  Wiscon¬ 
sin,  Shalom  Translator,  Inc.  Req:  Chan¬ 
nel  272,  102.3  MHz,  1  watt.  Primary: 
WWIB(FM),  Lady  Smith,  Wisconsin. 
BPFT-346  (new  educ.) ,  PlacervUle,  Colorado, 
San  Miguel  Educational  Fund.  Req:  Chan¬ 
nel  209,  89.7  MHz,  10  watts.  Primary: 
KOTO(FM),  Tellurlde,  Colorado. 

BPFT-347  (new),  Mayaguez,  Puerto  Rico, 
Ponce  Broadcasting  Corporation.  Req: 
Channel  296,  107.1  MHz,  1  watt.  Primary: 
WZAR(PM) ,  Ponce,  Puerto  Rico. 

UHF  TV  Translator  Applications 

BPTT-3058  (W66AC),  Waymart,  Pennsyl¬ 
vania,  Northeastern  Pennsylvania  Educa¬ 
tional  Television  Association.  Req:  To 
change  frequency  to  Ch.  56,  722-728  MHz. 
BPTT-3069  (new) ,  Allentown-Bethlehem, 
Pennsylvania,  Scranton  Broadcasters,  Inc. 
Req;  Channel  19,  100  watts.  Primary: 
WLVT-TV,  Scranton,  Pennsylvania. 
BPTT-3078  (W74AR),  WUllamsport,  Penn¬ 
sylvania,  Scranton  Broadcasters,  Inc.  Req: 
To  change  frequency  to  Ch.  65,  716-722 
MHz. 

BPTT-3079  (new) ,  Springfield,  Massachu¬ 
setts,  Margaret  S.  Downey,  Req:  Channel 
69, 100  watts.  Primary:  WRLP(TV) ,  Green¬ 
field,  Massachusetts. 

BPTT-3086  (K72AP),  Window  Rock,  Fort 
Defiance  &  St.  Michaels,  Arizona,  The 
Navajo  Tribe.  Req:  To  change  frequency 
to  Ch.-70,  805-812  MHz. 


BPTT-3088  (K80AM),  Window  Rock,  Fort 
Defiance  &  St.  Michaete,  Arizona,  The 
Navajo  Tribe.  Req:  To  change  frequency  to 
Ch-78,  854-860  MHz. 

BPTr-3077  (new),  Burley,  Rupert  te  Albion, 
Idaho,  The  Post  Company.  Req:  Channel 
61.  100  watts.  Primary:  KIFI-TV,  Idaho 
Falls,  Idaho. 

BPTT-3072  (new),  Ann  Arbor.  Michigan, 
Eastern  Michigan  University.  Req:  Chan¬ 
nel  67,  100  watts.  Primary:  WJIM-TV, 
Lansing,  Michigan. 

BPTT-3074  (new),  Celina  &  Surrounding 
Area,  Ohio,  Ohio  Educational  Television 
Network  Commission.  Req:  Channel  17, 
1,000  watts.  Primary:  WOET(TV).  Ketter¬ 
ing,  Ohio. 

BPTT-3076  (new).  Winner,  South  Dakota, 
State  Board  of  Directors  for  Educational 
Television.  Req:  Channel  55,  100  watts. 
Primary:  KUSD-TV,  Vermillion,  South 
Dakota. 

VHF  TV  Translator  Applications 

BPTTV-6643  (new).  Carbondale,  Colorado, 
KYZ  Television,  Inc.,  Req:  Channel  13,  10 
watts.  Primary:  KREX(TV),  Grand  Junc¬ 
tion,  Colorado. 

BPTTV-5644  (new),  BP  Alaska  Camp — ^Prud- 
hoe  Bay,  Alaska,  Northern  Television  In- 
corporated.  Req;  Channel  12.  100  watts. 
Primary:  KBNI-TV,  and  KTVA-TV,  An- 
chwage,  Alaska. 

BPTTV-5M9  (new),  Gateview  &  Lake  Fork 
Area,  Colorado,  Hinsdale  County  Chamber 
of  Commerce,  Inc.  Req:  Channel  2,  1  watt. 
Primary;  KBTV(TV),  Denver,  Colorado. 

BPTTV-5650  (new).  Lake  City  St  Rural  Area, 
Colorado.  Hinsdale  County  Chamber  of 
Commerce,  Inc.  Req:  Channel  12.  1  watt. 
Primary:  KBTV-TV,  Denver,  Colorado. 

BPTrV-6651  (new).  Long  Lake-Suncrest, 
Washington,  Spokane  Television,  Inc.  Req : 
Channel  11,  1  watt.  Primary;  KXLY-TV, 
Spokane,  Washington. 

BPTTV-5663  (new),  Somerset,  Colorado, 
Somerset  T.V.  Ass^atlon.  Req :  Channel  2, 
1  watt.  Primary;  KOAA-TV,  Pueblo,  Colo¬ 
rado. 

BPTTV-6662  (K09FO).  NW  Section  of  Spo¬ 
kane,  Washington,  Spokane  Television, 
Inc.  Req;  To  change  frequency  to  Ch-10, 
192-198  MHz. 

BPTTV-5654  (new).  Kipnuk,  Alaska,  Village 
of  Kipnuk.  Req:  Channel  9,  10  watts. 
Primary:  KTVA(TV).  KENI(TV).  KIMO 
(TV),  and  KABM(TV),  Anchorage.  Alaska. 

BPlTV-6655  (new).  Tatltlek,  Alaska,  Village 
of  Tatltlek.  Req:  Channel  9,  10  watts. 
Primary;  KTVA(TV),  KENI(TV),  KIMO 
(TV)  and  KAKM(TV),  Anchorage,  Alaska.. 

BPrrV-6666  (new),  Chltlna,  Alaska,  Village 
of  Chltlna.  Req:  Channel  9,  10  watts.  Pri¬ 
mary:  KTVA(TV),  KENI(TV),  KIMO(TV) 
and  KAKM(TV),  Anchorage,  Alaska. 

BPTTV-6657  (new) ,  Old  Harbor,  Alaska,  City 
of  Old  Harbor.  Req:  Channel  9,  10  watts. 
Primary:  KTVA(TV),  KENI(TV),  KIMO 
(TV)  and  KAKM(TV),  Anchorage,  Alaska. 

BPTTV-5658  (new),  Larsen  Bay,  Alaska,  Vil¬ 
lage  of  Larsen  Bay.  Req:  Channel  7,  10 
watts.  Primary:  KTVA(TV),  KENl(TV), 
KIMO(TV)  and  KAKM(TV),  Anchorage, 
Alaska. 

BPTrV-6659  (new),  Shungnak,  Alaska,  City 
of  Shungnak.  Reg:  Channel  9,  10  watts. 
Primary:  KTVA(TV),  KENI(TV),  KIMO 
(TV)  and  KAKM(TV),  Anchorage,  Alaska. 

BPTTV-5660  (new),  Shageluk,  Alaska,  Vil¬ 
lage  of  Shageluk.  Req:  Channel  10,  10 
watts.  Primary:  KTVA(TV),  KENT(TV), 
KIMO(TV)  and  KAKM(TV),  Anchorage, 
Alaska. 

BPTTV-6661  (new).  Emmonak,  Alaska,  Vil¬ 
lage  of  Emmonak.  Req:  Channel  Jl,  10 
watts.  Prlmair;  KTVA(TV),  KENI(TV). 
KIMO(TV)  and  KAKM(TV),  Anchorage, 
Alaska. 
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BPTTV-5662  (new),  Ambler,  Alaska,  Village 
Ambler.  Eteq:  Channel  7,  10  vratta.  Pri¬ 
mary:  KTVA(TV),  KENI(TV),  KIMO(TV) 
and  KAKM(TV),  Andiorage,  Alaska. 
BPTrV-5663  (new).  Noatak,  Alaska,  City  of 
Noatak,  Req:  Channel  9, 10  watts.  Primary: 
KTVA(TV),  BCENI(TV),  KIMO(TV)  and 
KAKM(TV),  Anchorage,  Alaska. 

BPTTV — 5664  (new),  Tenakee  Springs, 
Alaska.  City  of  Tenakee  Springs.  Req: 
Chtmnel  10,  10  watts.  Primary:  KTVA(TV), 
KENI(TV),  KIMO(TV)  and  KAKM(TV), 
Anchorage,  Alaska. 

BPTrV-6665  (new),  Mekoryuk,  Alaska,  City 
of  Mekorjruk.  Req;  Channel  9,  10  watts. 
Primary:  KTVA(TV),  KENI(TV),  KIMO 
(TV)  and  KAKM(TV),  Anchorage,  Alaska. 
BPTTV-6669  (new).  Holy  Cross.  Alaska,  Vil¬ 
lage  of  Holy  Cross.  Req:  Channel  9,  10 
watts.  Primary:  KTVA(TV),  KENI(TV). 
KIMO(TV)  and  KAKM(TV).  Anchorage, 
Alaska. 

BPTTV-5669  (new),  Gambell,  Alaska,  Village 
of  Oambell.  Req:  Cliannel  7,  10  watts.  Pri¬ 
mary:  KTVA(TV).  KENI(TV),  KIMO(TV) 
and  KAKM(TV),  Anchorage,  Alaska. 
BPTTV-6672  (new),  Natoma,  Kansas,  City  of 
Natoma,  Kansas.  Req;  Channel  11,  1  watt. 
Primary:  KLNE(TV),  Lexington,  Nebraska. 
BPTTV-6673  (new) ,  Natoma,  Kansas,  City  of 
Natoma,  Kansas.  Req:  Channel  13,  1  watt. 
Primary:  KSNB(TV),  Superior,  Nebraska. 
BPTTV-6674  (new),  Rangely,  Colorado,  Rio 
Blanco  County  TV  Assn.  Req:  Channel  6, 

,  10  watts.  Primary:  KREX(TV),  Grand 

Junction.  Colorado. 

‘  [PR  Doc.76-28810  Piled  10-l-76;8:45  am] 

.  FEDERAL  POWER  COMMISSION 

\  [Docket  Nos.  ER76-717.  etc.] 

ARIZONA  PUBLIC  SERVICE  CO. 

Order  Denying  Applications  for  Rehearing, 

^  Denying  Motions  To  Reject,  Amending 
Prior  Order,  and  Granting  Petitions  To 
Intervene 

September  28,  1976. 
By  order  issued  March  31,  1976,  in 
Docket  No.  ER76-530  ^  the  Commission, 
Inter  alia,  accepted  for  filing  and  sus¬ 
pended  a  proposed  rate  increase  filed 
herein  by  Arizona  Public  Service  Com¬ 
pany  (APS)  as  to  certain  of  its  custo- 
iner,s  and  instituted  an  investigation 
pursuant  to  Section  206  of  the  Federal 
Power  Act  to  determine  just  and  reason¬ 
able  rates  for  service  to  other  custo¬ 
mers.*  By  that  order,  the  Commission 
also  deferred  action  on  a  motion  to  re¬ 
ject  filed  by  one  customer.®  By  subse¬ 
quent  order  issued  May  14,  1976,  in 
Docket  Nos.  ER76-626,  et  al.,  the  rate 
Increase  was  accepted,  suspended,  and 


>By  order  issued  June  30,  1976,  the  pro¬ 
ceedings  In  Docket  Nos.  ER76-717,  ER76-721, 
and  ER76-S30  were  consolidated. 

‘Electrical  District  No.  7;  Buckeye  Water 
Conservation  &  Drainage  District;  Citizens 
UtUitles  Company;  Commission  Federal  de 
Electricidad  (NACO) ;  Commission  Federal  de 
Electricldad  (Sonolta) ;  Papago  Tribal  Utility 
Authority;  Companla  de  Servlclos  Publlcos  de 
Agua  Prleta;  Arizona  Electric  Cooperative, 
Inc.iWellton-Mohawk  Irrigation  &  Drainage 
District;  Arizona  Power  Authority;  Arizona 
Electric  Power  Cooperative,  Inc.;  and  Elec¬ 
trical  District  No.  1. 

•  City  of  Wlckenburg,  Arizona. 

*  Ef^trlcal  District  No.  3;  Maricopa  County 
Municipal  Water  Conservation  District; 
Roosevelt  Irrigation  District;  and  Electrical 
District  No.  6. 

» Navopache  Electric  Cooperative. 


permitted  to  become  ^ective,  subject  to 
refund  as  to  Navopache  and  Wicken- 
burg.  Various  appUcatkms  for  rehearing, 
and  other  pleadings  have  been  filed  and 
are  presently  pending  for  decision.*  We 
shall  deal  with  the  Issues  raised  seriatim. 

As  to  certain  customers,^  the  following 
or  similar  provisions  govern  the  rates  to 
be  charged  and  the  right  of  APS  to  seek 
to  Increase  such  rates,  tmder  the  Mo- 
btie.  Sierra,  and  Mertuphis  cases.* 

Rates  and  Charges 

The  Company  shall  bill  the  District 
monthly  for  electric  power  and  energy 
supplied  by  the  Company  and  delivered 
by  the  Company  for  the  District,  in  ac¬ 
cordance  with  Article  II  hereof,  at  the 
Company’s  standard  rates  applicable  at 
such  time  to  Irrigation  Power  Service  in 
the  area.  The  Company’s  standard  ap¬ 
plicable  irrigation  rates,  a  copy  of  the 
currently  applicable  rate  schedule  being 
attached  hereto,  these  rates  being  sub¬ 
ject  to  change  when  authorized  by  the 
Arizona  Corporation  C(Hnmission,  will  be 
applied  to  the  kilowatts  and  kilowatt 
hours  used  monthly  by  each  pump  served 
for  the  District  and  the  total  amount  thus 
obtained  will  be  divided  by  the  total  kilo¬ 
watt  hours  used  that  month  by  all  of 
said  pumps  to  determine  the  average 
price  per  kilowatt  hour  under  the  Com¬ 
pany’s  standard  irrigation  rates.  'The  av¬ 
erage  price  so  determined  each  month 
will  be  multiplied  by  the  number  of  kilo¬ 
watt  hours  supplied  and  delivered  that 
month  by  the  Company  for  the  District, 
as  determined  in  accordance  with  Para¬ 
graph  (a)  of  Article  vn  hereof,  to  de¬ 
termine  the  monthly  billing. 

•  •  •  •  • 
Approvals 

The  rates  and  charges  for  irrigation 
service  provided  for  in  Article  vni  have 
been  legally  established  and  may  be 
changed  from  time  to  time  by  the  Com¬ 
pany  with  the  approval  of  the  Corpora¬ 
tion  Commission,  or  by  lawful  order  of 
any  Commission  having  jurisdiction 
thereover.* 

By  the  March  31  order,  the  Cmnmis- 
sion  determined  that  this  language  dem- 


« Rehearing  was  granted  by  order  Issued 
May  26,  1976,  for  purposes  of  receiving  re¬ 
sponses  to  the  applications  for  rehearing  and 
for  further  consideration.  The  pleadings 
pending  for  decision  are  listed  in  Appendix 
A. 

•  Electrical  District  Number  3  (ED3) ;  E2ec- 
trlcal  District  Number  7  (ED7);  Maricopa 
County  (Maricopa);  Roosevelt  Irrigation  Dis¬ 
trict  (RID) ;  and  mectrlcal  District  No.  6  of 
Maricopa  and  Pinal  Cotmties.  (ED6). 

•  United  Gas  Pipe  Line  Co.  v.  Mobile  Gas 
Service  Corp.,  360  UB.  332  (1966).  FPC  v. 
Sierra  Pacific  Power  Company,  350  UB.  348 
(1956) .  United  Gas  Pipeline  Co.  v.  Memphis 
Light,  Gas  &  Water  Division,  350  U.S.  103 
(1958). 

•  Compare ;  Southern  California  Edison 
Company,  Docket  No.  e;-8176,  orders  issued 
January  23, 1976  and  March  21, 1975,  affirmed, 
Southern  California  Edison  Company  v. 
F.P.C.  D.C.  Clr.  No.  75-1511,  Issued  April  20, 
1976. 

onstrated  the  invention  of  the  parties 
that  changes  in  rates  would  be  prospec¬ 


tive,  by  Commission  order  after  a  Section 
206  investigation  to  determine  just  and 
reasonable  rates.** 

APS  applied  for  rehearing  of  this  de¬ 
termination,  arguing  that  its  contracts 
permit  it  to  charge  its  wholesale  cus¬ 
tomers  at  rates  equal  to  or  less  than  its 
retail  irrigation  rates,  as  it  seeks  to  do  j 
by  its  rate  increase  herein.  APS  would 
have  the  Commission  ignore  the  rate  I 

change  provisions  of  its  COTitract.  It  ' 

argues:  “(A)  Section  205  increase  filing  | 
is  iiermitted,  regardless  of  whether  the  I 
contract  contains  rate  change  provisions 
permitting  unilateral  changes  in  tiie 
rate”  (APS  Response  to  Petitions  to  In¬ 
tervene  of  ED  Nos.  1  and  7  at  2) ;  and 
“The  provisions  of  Article  XVIII,  regard¬ 
ing  changes  in  the  rate  provision  of  the 
contract  do  not  apply  and  are  not  in¬ 
voked  by  APS  in  regard  to  the  currMit 
filing  with  the  FPC”  (APS  Application 
for  Rehearing  at  4) . 

Both  APS  in  its  Application  for  Re¬ 
hearing  and  the  customers  wposing  that 
Application  rely  on  Richmond  Power  and 
Light  of  the  City  of  Richmond,  Indiana 
V.  FPC.  481  F.  2d  490  (D.C.  Cir.  1973). 

Both  agree  that:  “’The  contract  between 
the  parties  governs  the  legality  of  the 
filing.  Rate  filings  consistent  with  con¬ 
tractual  obligations  are  valid;  rate  filings 
inconsistent  with  contractual  obligations 
are  invalid”  481  F.  2d  at  493.  The  Com¬ 
mission  does  not  believe,  as  APS  argues, 
that  the  rate  change  provisions  of  the 
contract  can  be  ignored. 

The  issue  imder  Memphis  ’*  is  not 
whether  the  parties  contemplated  change 
by  the  appropriate  regulatory  authority, 
for  imder  the  law  every  electric  power 
contract  must  contemplate  such  change. 
Instead,  the  question  is  whether  the 
parties  contemplated  that  the  seller  could 
unilaterally  effect  a  change  in  the  rate 
simply  by  filing  a  new  tariff  with  the 
appropriate  regulatory  agency,  (footnote 
omitted) 

•  «  *  •  * 

The  parties  to  both  the  Richmond  and 
Anderson  contracts  intended  that  the 
municipal  buyers  receive  electricity  under 
the  same  tariff  that  governed  I&M’s  in¬ 
dustrial  retail  customers.  While  they  con¬ 
templated  changes  in  Tariff  IP,  they 
never  contemplated  lhat  those  changes 
could  be  effected  merely  by  I&M’s  filing 
a  new  tariff.  481  F.  2d  at  499,  501. 

Thus,  the  rate  change  provisions  must 
be  considered.  We  believe  that  the  pro¬ 
visions  of  these  contracts  demons^te 
that  the  parties  contemplated  that  APS 
could  charge  these  wholesale  customers 
rates  up  to  the  rates  charged  to  retajl 
customers,  after  an  order  of  the  regu- 


“  Inadvertently,  the  rate  increase  as  to 
ED  7  was  permitted  to  become  effective, 
subject  to  refund  on  May  1,  1976.  We  shall 
aidend  the  order  of  March  31  to  provide 
that  the  rates  to  ED  7  shall  be  the  subject 
of  a  Section  206  Investigation,  with  such 
Increase  to  be  effective  prospectively.  We 
shall  also  reqxihre  APS  to  refund  the  In¬ 
creased  amoimts  collected  frc»n  ED  7  since 
May  1, 1976,  with  Interest. 

« United  Gas  Pipeline  Co.  v.  Memphis 
Light,  Gas  dc  Water  Division.  360  UB.  103 
(1958). 
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latory  commission  having  jurisdiction 
over  such  rates.  Insofar  as  this  Commis¬ 
sion  now  has  jurisdicticm,  such  order 
would  be  after  the  Section  206  investi¬ 
gation  herein  ordered.  Accordingly, 
APS’  Application  for  Rehearing  shall  be 
denied. 

Arizona  Electric  Power  Cooperative, 
Inc.  (AEPCO)  and  Papago  Tribal  Utility 
Authority  (PTUA)  also  applied  for  re¬ 
hearing  of  the  March  31  order.  Initially, 
PTUA  seeks  rehearing  of  the  Commis¬ 
sion’s  determination  that  APS  contract 
permits  unilateral  increases  as  to  it. “  The 
APS-PTUA  contract  provides: 

3.6  The  rates  hereinabove  set  out  in 
this  Section  3  and  Ebchibits  thereto  are 
to  remain  in  effect  for  the  initial  one  (1) 
year  of  the  term  of  the  contract  and 
thereafter  imless  and  imtU  changed  by 
the  Federal  Power  Commission  or  other 
regulatory  authority,  with  either  party 
hereto  to  be  free  unilaterally  to  take  ap¬ 
propriate  action  before  the  Federal 
Power  Commission  or  other  lawful  regu¬ 
latory  authority  in  connection  with 
changes  which  may  be  desired  by  such 
party. 

PTUA  argues,  as  it  did  in  its  petition  to 
Intervene,  that  the  reservation  of  the 
ri^t  unilaterally  to  take  appropriate 
action  refers  to  APS’  right  to  request  a 
Section  206  investigation  of  its  rates  (Ap¬ 
plication  at  2) .  This  Interpretation  would 
make  the  reservation  meaningless.  The 
Commission  believes  that,  while  the  pro¬ 
vision  is  not  artfully  drafted,  it  does  con¬ 
template  the  unilateral  filing  of  a  notice 
of  change  in  rates  under  Secticm  205  of 
the  Act.  PTUA  also  argues  that  certain 
specific  changes  sought  by  APS  are  con- 
^ctually  barred.  Insofar  as  we  believe 
APS  is  permitted  to  file  imilateral 
changes  in  rates  to  PTUA,  its  arguments 
must  be  rejected. 

AEPCO  and  PTUA  renew  their  argu¬ 
ment  that  the  filing  does  not  comply  with 
Uie  filing  requirements  of  the  Ccmimis- 
slon’s  R^mlations,  and  that  an  Interim 
decision  as  to  certain  components  of 
APS’  filing  should  be  rendered.  The  Com¬ 
mission  believes  that  the  material  filed 
in  support  of  the  proposed  rate  increase 
complies  with  Section  35.13  of  the  Regu¬ 
lations.  The  Commission  also  believes 
that  the  questions  raised  as  to  the  merits 
of  the  rate  increase  are  not  proper  for 
summary  disposal  but  should  properly  be 
asserted  at  the  hearing  ordered  to  deter, 
mine  the  lawfulness  of  the  proposed 
rates.  Therefore,  AEPCO’s  Application 
for  Rehearing  is  denied. 

An  imtimely  Petition  to  Intervene  was 
filed  by  Electrical  District  No.  1,  Pinal 
County,  Arizona,  and  Electrical  District 
No.  7,  Maricopa  County,  Arizona.  The 
Commission  believes  that  their  Interest 
is  sufScient  to  warrant  intervention. 


“The  language  governing  APS  right  to 
seek  rate  changes  as  to  Electrical  ZMstrlct 
No.  1  (ED  1)  is  the  same  as  to  the  right  as 
to  PTUA  and  wlU  be  treated  the  sanm. 


The  Commission  finds:  (1)  The  inter¬ 
vention  of  the  above  named  petitioners 
may  be  in  the  public  Interest. 

(2)  The  Applications  for  Rehearing 
and  Motions  to  Reject  herein  discussed 
raised  no  issues  of  law  or  fact  not  pre¬ 
viously  considered,  or  considered  herein, 
to  warrant  change  in  the  March  31, 1976, 
order,  except  as  hereinafter  ordered. 

The  Commission  orders:  (A)  Ihe  order 
of  March  31,  1976,  is  hereby  amended  to 
provide  that  the  rate  increase  as  to  ED  7 
shall  become  effective  after  investigation 
and  decision  as  to  just  and  reasonable 
rates  under  Section  206  of  the  Federal 
Power  Act. 

(B)  APS  shall  refund,  with  interest  at 
9%  per  annum,  amounts  collected  from 
ED  7  since  May  1,  1976,  in  excess  of 
amounts  collected  from  that  customer  at 
the  rates  previously  In  effect. 

(C)  The  Application  for  Rehearing 
and  Motions  to  Reject  are  in  all  other 
respects  denied. 

(D)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  these 
proceedings  subject  to  the  Rules  and 
Regulations  of  the  Commission;  Pro¬ 
vided.  hoiwever.  That  participation  of 
such  Intervenors  shall  be  limited  to  mat¬ 
ters  affecting  asserted  rights  and  inter¬ 
ests  as  specifically  set  forth  in  their  peti¬ 
tions  to  intervene;  and  Provided  further. 
That  the  admission  of  such  intervenors 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  might  be  ag¬ 
grieved  because  of  any  order  or  orders  of 
the  Commission  entered  in  this  pro¬ 
ceeding. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  F’ederal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

1.  Petition  to  Intervene  and  Application 
for  Rehearing  of  Electric  District  No.  1  and 
Electric  District  No.  7,  filed  AprU  26,  1976. 

2.  Application  for  Rehearing  of  APS,  filed 
AprU  30, 1976. 

3.  Response  of  APS  to  1,  supra,  filed  May  7, 
1976. 

4.  Application  for  Rehearing  of  AEPCO  n.nrt 
PTUA,  filed  AprU  30, 1976. 

5.  Response  of  ED  3  and  6  to  1,  supra, 
filed  May  17. 1976. 

6.  Response  of  APS  to  petition  for  rehear¬ 
ing,  filed  June  22, 1976. 

7.  Re^K>nse  of  ED  1  to  4,  supra,  filed 
June  22, 1976. 

8.  Response  of  Maricopa,  et  al.  to  2,  supra. 

[FR  Doc.76-29032  PUed  10-l-76;8:46  am] 


[Docket  Nos.  RP76-94,  etc.] 

COLUMBIA  GULF  TRANSMISSION  CO. 
AND  COLUMBIA  GAS  TRANSMISSION 
CO. 

Extension  of  Procedural  Dates 

September  27, 1976. 

On  September  20,  1976,  Staff  Counsel 
filed  a  motion  to  extend  the  date,  fixed 
by  order  issued  May  28, 1976,  for  service 
of  Staff  Top  Sheets  in  the  above- 
designated  proceeding. 


Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is  granted 
to  and  Including  November  30,  1976, 
within  which  Staff  shall  serve  Top  Sheets 
on  all  parties  in  the  above-designated 
proceeding. 

Lois  D.  Cashell, 
Acting  Secretary. 

IPR  Doc.76-29033  Filed  10-l-76;8:45  am) 


[Docket  No.  E-7743] 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Further  Extension  of  Time 

September  28, 1976. 

On  September  13,  1976,  the  Connecti¬ 
cut  Light  and  Power  Company  filed  a 
motion  to  further  extend  the  date  set 
for  filing  a  revised  cost  of  service  and  any 
amendments  to  its  rate  schedule  neces¬ 
sitated  by  Opinion  761. 

Notice  is  hereby  giveh  that  the  date 
for  compliance  filing  in  the  above- 
designated  proceeding  is  further  ex¬ 
tended  until  30  days  after  the  date  the 
Commission  Issues  an  order  pursuant  to 
its  grant  of  rehearing  for  further  con¬ 
sideration  of  Opinion  761. 

By  direction  of  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.76-29046  PUed  10-1-76:8:45  am] 


[Docket  Nos.  ER76-648  and  E-9453] 
DUKE  POWER  CO. 

Compliance  Filing 

September  24,  1976. 

Take  notice  that  on  September  13, 
1976,  Duke  Power  Company  tendered  for 
filing  a  revised  supplement  to  its  Inter¬ 
connection  Agreement  with  Vadkin,  Inc. 
Duke  Power  states  that  the  filed  supple¬ 
ment  conforms  the  rate  to  the  equivalent 
wholesale  rate  and  the  fuel  adjustment 
clause  to  the  wholesale  rate’s  clause  as 
required  by  ordering  paragraph  B  of  the 
Commission’s  August  17,  1976,  order  in 
the  above-captioned  dockets. 

Duke  Power  further  states  that  a  copy 
of  the  filing  will  be  mailed  to  Vadkin,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  and  1.10) .  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  13,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  DOC.7&-29036  Filed  10-l-76;8:45  am] 


FEDERAL  REGISTER.  VOL.  41,  NO.  193— MONDAV,  OCTOBER  4,  1976 


43770 


NOTICES 


[Docket  No.  ER76-9041 

INDIANA  &  MICHIGAN  ELECTRIC  CO.  AND 
OHIO  POWER  CO. 

Tariff  Change 

Seftember  27,  1976. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
September  13,  1976  tendered  for  filing  on 
behalf  of  its  affiliates,  Indiana  &  Michi¬ 
gan  Electric  Company  (Indiana)  and 
Ohio  Power  Company  (Ohio),  Modifica¬ 
tion  No.  3  dated  August  15,  1976  to  the 
Interconnection  Agreement  dated  De¬ 
cember  12,  1949,  between  Indiana,  Ohio 
and  Cincinnati  Gas  &  Electric  Company, 
designated  Indiana  Rate  Schedule  FPC 
No.  16  and  Ohio  Rate  Schedule  FPC  No. 
21. 

AEP  states  that  Section  1  of  Modifica¬ 
tion  No.  3  provides  for  an  increase  in  the 
Demand  Charge  for  Short  Term  Power 
from  $0.45  to  $0.50  per  kilowatt  per  w'eek. 
Section  2  of  Modification  No.  3  includes 
a  new  Service  Schedule — Limited  Term 
Power — with  a  Demand  Charge  of  $2.75 
per  kilowatt  per  month,  such  rates  pro¬ 
posed  to  become  effective  October  15, 
1976.  AEP  states  that  since  the  use  of 
Short  Term  Power  cannot  be  accurately 
estimated,  it  is  impossible  to  estimate  the 
increase  in  revenues  lesulting  from  the 
Modification. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  55  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  October  8, 1976.  Protests  wall  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe¬ 
tition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.76-29037  Filed  10-1-76:8:45  am] 

[Project  Nos.  2756,  2764] 

GREEN  MOUNTAIN  POWER  CORP. 

Further  Extension  of  Time 

September  28,  1976. 

On  September  21,  1976,  Green  Moun¬ 
tain  Power  Corporation  filed  a  motion 
to  further  extend  the  date  set  within 
which  a  party  may  file  a  protest  or  pe¬ 
tition  to  intervene  in  the  above -desig¬ 
nated  proceedings. 

Upon  consideraticm,  notice  is  hereby 
given  that  the  date  within  which  a  party 
may  file  a  protest  or  petition  to  inter¬ 
vene  in  the  above-designated  proceed¬ 
ings  is  further  extended  to  and  including 
December  15,  1976. 

By  direction  of  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR Doc.76-29044  Filed  10-1-76:8:45  am] 


(Docket  Nos.  RP72-32,  etc.] 

KANSAS  NEBRASKA  NATURAL  GAS  CO. 

Certification  of  Stipulation  and  Agreement; 

Correction 

September  24,  1976. 

In  PR  Doc.  76-28024  appearing  on 
page  41960  in  the  issue  of  Friday,  Sep¬ 
tember  24,  1976,  the  following  language 
was  inadvertently  omitted. 

Any  person  wishing  to  do  so  may  file 
comments  in  response  to  comments  con¬ 
cerning  the  proposed  settlement  agreement. 
All  such  responding  comments  should  be 
submitted  in  writing  to  the  Federal  Power 
Commission,  825  North  Capitol  Street,  NE, 
Washington,  D.C.  20426,  on  or  before  Oc¬ 
tober  15,  1976.  The  Commission  will  con¬ 
sider  all  comments  in  determining  the 
proper  action  to  be  taken. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  76-29039  Filed  10-1-76:8:45  am] 

[Docket  No.  E-9135] 

MISSISSIPPI  POWER  CO. 

Refund  Filing 

September  24,  1976. 
Take  notice  that  on  August  30,  1976, 
Mississippi  Power  Company  tendered  for 
filing  a  report  on  refunds  made  to  the 
EPAs  of  all  amounts  collected  since  Jan¬ 
uary  2,  1975,  in  excess  of  the  settlement 
rate  level  together  with  interest  calcu¬ 
lated  at  9  percent  interest  per  annum. 
This  refund  is  made  in  accordance  with 
Paragraph  C  of  the  Commission’s  Order 
accepting  settlement  agreement,  issued 
June  7, 1976, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
wdth  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC  20426,  on  or  before  October  12,  1976. 

Lois  D.  Cashell, 
Acting  Secretary. 
[PR  Doc.76-29035  Filed  10-1-76:8:45  am) 

[Docket  No.  RP74-96] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Filing  of  Report  of  Refund 

September  27,  1976. 
Take  notice  that  Natural  Gas  Pipeline 
Company  of  America  (Natural) ,  on  Sep¬ 
tember  13,  1976,  tendered  for  filing  its 
verified  report  of  distribution  of  refunds 
for  the  peri(xi  December  1,  1974  through 
November  30,  1975  paid  to  its  jurisdic¬ 
tional  customers  on  August  13, 1976,  sup¬ 
plemented  on  August  20,  1976  and  Sep¬ 
tember  9, 1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE,  Washington,  DC  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10),  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  October  22,  1976,  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be  tak¬ 
en.  but  will  not  serve  to  make  protestants 


parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-29(H2  PUed  10-1-76:8:45  amj 

Pipeline  Rates:  Purchased  Gas  Cost,  De¬ 
mand  Charge  Credit,  Advance  Payments, 
Intervention 

(Docket  Nos.  RP72-154,  etc.] 

NORTHWEST  PIPELINE  CORP. 

O.dcr  Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Sheet,  Granting  Waiver 
of  Purchase  Gas  Cost  Adjustment 
Clause,  Establishing  Hearing  Proce¬ 
dures,  and  Granting  Interventions 

September  28,  1976. 

On  August  13,  1976,  Northwest  Pipe¬ 
line  Corporation  (Northwest)  filed  a 
rate  increase*  reflecting  Increased  pur¬ 
chased  gas  costs,  a  demand  charge  credit 
adjustment,  and  additional  advance  pay¬ 
ments.  Northwest  requested  an  effective 
date  for  the  rate  increase  of  October  1, 
1976. 

Notice  of  Northwest's  filing  was  issued 
on  August  27,  1976,  with  comments,  pro¬ 
tests  or  petitions  to  intervene  due  on  or 
before  September  10,  1976.  Timely  peti¬ 
tions  to  intervene  were  filed  on  Septem¬ 
ber  9,  1976,  by  Colorado  Interstate  Gas 
Company  and  Northwest  Natural  Gas 
Company.  Having  reviewed  these  peti¬ 
tions  to  intervene,  the  Commission  be¬ 
lieves  that  the  petitioners  have  sufficient 
interest  in  this  proceeding  to  warrant 
intervention. 

Northwest’s  filing  includes  an  increase 
in  purchased  gas  costs  of  $24,451,043  an¬ 
nually  and  an  increase  in  the  surcharge 
to  recoup  $12,503,968  in  unrecovered 
purchased  gas  costs  and  $212,105  ap¬ 
plicable  to  Northwest’s  Rate  Schedule 
X-29  Deferred  Exchange  with  Mountain 
Fuel  Supply  Company  as  authorized  in 
Docket  No.  C!P76-212.  There  are  no 
emergency  purchases  or  small  producer 
purchases  in  excess  of  the  applicable 
rate  levels  established  by  Opinion  Nos. 
770  and  742,  as  amended,  respectively. 
The  Commission’s  review  of  the  in¬ 
creased  purchased  gas  costs  indicates 
that  they  are  in  compliance  with  the 
standards  set  forth  in  Docket  No.  R-406. 

Northwest  utilizes  storage  for  the  sole 
purpose  of  rendering  peaking  service 
under  Rate  Schedule  SGS-1.  Due  to  the 
substantial  increase  in  the  cost  of  Cana¬ 
dian  gas  to  $1.80  (Canadian)  per 
MMBtu  on  September  10,  1976,  and  to 
$1.94  (Canadian)  per  MMBtu  on  Janu¬ 
ary  1,  1977,  the  cost  of  gas  to  be  pur¬ 
chased  is  considerably  higher  than  the 
cost  of  gas  now  in  storage.  Under  North¬ 
west’s  purchased  gas  cost  adjustment 
clause,  the  benefit  of  the  low  priced  gas 
now  in  storage  would  be  distributed 
among  all  customers,  not  just  the  SGS 
customers.  Northwest  proposes  a  special 


1  First  Substitute  Thirteenth  Revised 
Sheet  No.  10  to  FPC  Gas  Tariff,  Original 
Volume  No.  1. 
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surcharge  reduction  in  the  SQS-1  Rate 
Schedule  during  the  1976-1977  with¬ 
drawal  season  to  give  the  b^ellts  to  the 
storage  customers.  Accordingly,  North¬ 
west  asks  for  waiver  of  its  purchased  gas 
cost  adjustment  clause.  Northwest’s  pro¬ 
posal  for  the  SGS-1  surcharge  reduction 
is  similar  to  the  adjustment  approved 
during  Northwest's  1974  to  1975  with¬ 
drawal  season.*  The  Commission  will 
Rrant  waiver  of  Northwest’s  purchased 
gas  cost  adjustment  clause  in  light  of  the 
good  cause  shown. 

Northwest’s  filing  Includes  a  surcharge 
to  recover  $3,756,549  of  demand  charge 
credits  pmsuant  to  the  Commission’s 
order  issued  March  29,  1974,  in  Docket 
No.  RP74-72. 

Northwest’s  filing  includes  a  rate  in¬ 
crease  to  reflect  additional  advance  pay¬ 
ments  of  $5,706,514  pursuant  to  Article 
VIII  of  the  Settlement  Agreement  in 
Docket  Nos.  RP73-109  and  RP74-95.  The 
Commission’s  review  of  the  advances 
made  xmder  nine  of  the  advance  pay¬ 
ment  agreements '  indicates  that  the  ad¬ 
vances  may  not  be  reasonably  related  to 
the  producer’s  expenditures  for  explora¬ 
tion,  development  and  production.  Ac¬ 
cordingly,  the  Commission  will  set  the 
lawfulness  of  the  advances  made  under 
those  nine  agreements  for  hearing. 

'The  Conunlssion  will  accept  North¬ 
west’s  proposed  rate  Increase  reflecting 
increased  purchased  gas  costs,  a  demand 
charge  cr^it  adjustment,  and  additional 
advance  payments  for  filing  and  suspend 
the  use  thereof  for  one  day  or  until  Oc¬ 
tober  2,  1976,  when  it  may  be  permitted 
to  become  effective  subject  to  refimd. 
The  Commission  will  allow  Northwest  to 
file  revised  rates  to  be  effective  on  Oc¬ 
tober  1,  1976,  excluding  the  questionable 
advance  pasunents. 

’The  Commission  finds:  (1)  It  Is  nec¬ 
essary  and  appropriate  to  aid  In  the  en¬ 
forcement  of  the  Natural  Gas  Act  that 
Northwest’s  proposed  rate  increase  be 
accepted  for  filing,  that  the  effective¬ 
ness  thereof  be  suspended  for  one  day 
imtil  October  2, 1976,  when  the  proposed 
rate  increase  may  be  permitted  to  be¬ 
come  effective  subject  to  refimd,  and 
that  hearing  procedures  on  the  issue  of 
the  advances  made  imder  the  nine  ad¬ 
vance  payment  agreements  specified 
supra  be  established. 

(2)  Good  cause  exists  to  allow  North¬ 
west  to  file  revised  rates  to  be  effective 


“See  order  Issued  September  29,  1976,  In 
Northwest  Pipeline  Corporation,  Docket  Noe. 
RP72-164  (PGA76-1  and  76-2)  and  RP74-72 
(DCA76-1). 

'  See  the  following  table: 


Date  of  Balance 
Company  agreement  June  30, 

1976 


Vnicrican  Resources  Nov.  13,1974  $323,408 

Management. 

Toledo  Mining  Co . Aug.  2,1974  250,043 

S.  L.  Bayless . Aug.  22,1975  225,000 

,1.  O.  Merriou . do.. .  225,000 

J.  E.  Schelle . Feb.  1,1975  188,956 

Dugan  Production  Corp.  Aug.  11,1975  675,000 

Sweet  Pea  OH  &  Gas,  Aug.  2,1974  411,593 

Inc. 

Reserve  Oil  *  Gas . Oct.  17,1975  27,580 

Northwest  Erploration..  Aug.  6,1975  3,  (•85,000 


on  October  1,  1976,  excluding  the 

amounts  attributable  to  the  advances 
made  imder  the  nine  advance  payment 
agreements  specifled,  supra. 

(3)  Good  cause  exists  to  grant  waiver 
of  Northwest’s  purchased  gas  cost  ad¬ 
justment  clause  to  allow  Northwest’s 
surcharge  reduction  in  the  SGS-1  Rate 
Schedule, 

(4)  Good  cause  exists  to  grant  inter¬ 
vention  to  Colorado  Interstate  Gas 
Company  and  Northwest  Natural  Gas 
Company. 

The  Commission  orders:  (A)  North¬ 
west’s  First  Substitute  Thirteenth  Re¬ 
vised  Sheet  No.  10  to  FPC  Gas  Tariff, 
Original  Volume  No.  1  is  accepted  for 
filing  and  the  effectiveness  thereof  sus¬ 
pended  for  one  day  until  October  2, 1976, 
when  it  may  be  permitted  to  become  ef¬ 
fective,  subject  to  refund,  in  the  manner 
provided  by  the  Natural  Gas  Act. 

(B)  Northwest  may  file  a  revised  tariff 
sheet  to  become  effective  October  1, 1976, 
which  excludes  amounts  attributable  to 
the  advances  made  under  the  nine  ad¬ 
vance  payment  agreements  specifled  in 
footnote  3,  supra. 

(C)  Waiver  of  Northwest’s  purchased 
gas  cost  adjustment  clause  is  hereby 
granted  to  allow  the  surcharge  reduction 
in  the  SGS-1  Rate  Schedule. 

(D)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  ptuticularly  Sections 
4  and  5  thereof,  a  public  hearing  shall 
be  held  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  DC  20426  to 
determine  the  lawfulness  of  Northwest’s 
proposed  rate  increase  attributable  to 
the  advances  made  under  the  nine  ad¬ 
vance  payment  agreements  specified  In 
footnote  3. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5'(d))  shall  preside  at  the  hearing  In 
this  proceeding,  with  authority  to  estab¬ 
lish  and  change  aU  procedural  dates,  and 
to  rule  on  all  motions  (with  the  excep¬ 
tions  of  petitions  to  Intervene,  motions 
to  consolidate  and  sever,  and  motions  to 
dismiss),  as  provided  in  the  Rules  of 
Practice  and  Procedure. 

(F)  Northwest  shall  file  its  direct  case 
in  this  advance  payments  proceeding  on 
or  before  October  29, 1976.  The  Presiding 
Administrative  Law  Judge  shall  preside 
at  a  prehearing  conference  to  be  held 
on  November  9,  1976,  at  9:30  am,  in  a 
hearing  room  at  the  address  noted  in 
Ordering  Paragraph  (D) . 

(O)  Colorado  Interstate  Gas  Com¬ 
pany  and  Northwest  Natural  Gas  Com¬ 
pany  are  hereby  permitted  to  intervene 
in  this  proceeding  subject  to  the  Rules 
and  Regulations  of  the  Commission: 
Provided,  however,  that  participation  of 
such  Interveners  shall  be  limited  to  mat¬ 
ters  affecting  asserted  rights  and  inter¬ 
ests  as  specifically  set  forth  in  their  peti¬ 
tions  to  Intervene:  and  Provided,  further, 
that  the  admission  of  such  intervenors 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  might  be  ag¬ 
grieved  because  of  any  order  or  orders 


Issued  by  the  Commission  in  this  pro¬ 
ceeding. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc .76-29045  Piled  10-1-76:8:46  am] 


(Docket  No.  CI76-423] 

O.  G.  McCLAIN 

Order  Denying  Abandonment  Authorization 
September  27,  1976. 

By  application  filed  March  12,  1976,* 
O.  G.  McClain  (McClain)  operating  un¬ 
der  a  small  producer  certificate*  re¬ 
quested  an  order  be  issued  confirming 
pre-granted  abandonment  authority  al¬ 
legedly  contained  in  Opinion  No.  710 
Issued  November  8,  1974,  in  Docket  No. 
CI74-173.  McClain’s  application  relates 
to  the  sale  for  resale  of  natural  gas  in 
Interstate  commerce  to  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
from  certain  acreage  located  in  the 
Amargosa  Field,  Jim  Wells  County,  Tex., 
under  contract  dated  November  8,  1974.* 

In  support  of  his  position  asserting 
pre-granted  abandonment  authority, 
McClain  cites  ordering  paragraph  (A) 
of  Opinion  No.  710  contending  that  im¬ 
plied  abandonment  authority  was  grant¬ 
ed  Insofar  as  an  election  was  made  by 
McClain  to  accept  the  price  of  43  cents, 
in  lieu  of  61  cents,  which  price  of  43 
cents  is  predicated  on  recovery  of  1.3 
Bcf  of  natural  gas  and  additional  new 
investment  of  $74,000.  In  the  alternative, 
McClain  contends  that  it  is  entitled  to 
abandonment  authorization  by  virtue  of 
prior  hearing  testimony  contained  in 
Docket  No.  CI74-173  together  with  a  let¬ 
ter  dated  January  31, 1975,  from  Natiural 
stating  no  opposition  to  abandonment 
upon  delivery  of  1.3  Bcf  from  January  1, 
1974,  and  the  provision  of  its  November 
8,  1974,  contract  calling  for  delivery  of 
1.3  Bcf  commencing  January  1,  1974. 

Opinion  No.  710  mlmeo  pp.  3-5,  did  not 
authorize  pre-granted  abandonment.  The 
CcHnmission  specifically  found  mimeo  p. 
6  that  “good  cause  has  not  been  shown 
for  authorizing  any  abandonment.’’ 

McClain’s  alternative  argiunent  also 
lacks  merit.  The  certificate  authorization 
granted  for  the  subject  sale  related  to 
the  original  1952  contract.  ’The  provision 
in  the  superseding  1974  contract  relating 
to  the  delivery  of  a  specific  volume  of 
gas  had  no  effect  on  that  authorization 
and  thus  provides  no  ground  for  aban¬ 
donment  now.  Moreover,  McClain  has 


Published  In  the  Federal  Register.  41 
FR  16226,  on  April  16,  1976. 

*  McClain  holds  a  small  producer  cer¬ 
tificate  Issued  September  16,  1971,  In  Docket 
No.  CS7 1-279. 

»  The  contract  dated  November  8,  1974,  be¬ 
tween  Natural  Gas  Pipeline  Company  of 
America  and  O.  G.  McClain,  as  successor  in 
Interest,  superseded  and  replaced  a  prkv 
contract  dated  October  1,  1962,  which  ex¬ 
pired  by  its  own  terms  on  June  30,  1973. 
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stated  that  if  abandonment  is  granted, 
the  remaining  recoverable  reserves  will 
be  sold  to  the  intrastate  market.  It  is 
thus  clear  that  the  available  supply  of 
gas  is  not  depleted  to  the  extent  that 
continuance  of  service  is  unwarranted. 
Nor  does  the  present  or  future  public 
convenience  or  necessity  permit  such 
abandonment. 

Natural  filed  a  timely  petition  to  inter¬ 
vene  in  this  case  and  good  cause  exists 
to  grant  such  petition. 

The  Commission  orders;  (A)  The  re¬ 
quested  approval  of  abandonment  au¬ 
thority  is  denied. 

(B)  That  Natural  be  permitted  to  in¬ 
tervene  in  the  above  entitled  proceeding, 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however,  that 
their  participation  shall  be  limited  to 
matters  affecting  asserted  rights  and  in¬ 
terests  specifically  set  forth  in  its  peti¬ 
tion  to  intervene:  And  Provided,  further. 
That  the  admission  of  Natural  in  the 
manner  provided  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
order  or  orders  entered  in  this  proceeding 
and  that  they  agree  to  accept  the  record 
as  it  now  stands. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell. 

Acting  Secretary. 

IPR  Doc.7e-29034  Piled  10-l-76;8:45  am) 


SOUTHERN  CALIFORNIA  EDISON  CO. 

IDocket  No.  E-85701 
Extension  of  Tii.t'i;  Correction 

September  13,  1976. 

In  PR  Doc.  76-27154,  appearing  on 
page  39838  in  the  issue  of  Thursday, 
September  16,  1976,  in  the  first  para¬ 
graph,  line  1:  Change  the  party  which 
filed  a  motion  to  extend  the  time  for 
the  filing  of  briefs  opposing  exceptions 
from  Southern  California  Edison  Com¬ 
pany,  to  the  Cities  of  Anaheim,  Riverside, 
Banning,  Colton  and  Azusa,  California. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76-29041  PUed  10-l-76;8:45  am) 


[Docket  Nos.  C176-633,  etc.) 

TENNECO  EXPLORATION,  LTD.  AND 
TENNECO  OIL  CO. 

Order  Consolidating  Proceedings,  Granting 
Interventions,  S^ing  Date  for  Hearing 
and  Denying  Waiver  of  Section  2.75(o); 
Correction 

September  23,  1976. 
In  FR  Doc.  76-28013,  appearing  on 
page  41964  In  the  issue  of  Friday,  Sep¬ 


tember  24,  1976,  on  page  41965,  in  para¬ 
graph  (E>,  the  date  should  be  October 
19,  1976,  and  on  page  41965,  in  para¬ 
graph  (F) ,  the  date  should  be  November 
23,  1976. 

Lois  D.  Cashell, 
Acting  Secretary. 

)FR  Doc.  76  29040  Filed  10-1-76:8:45  am] 


[Docket  Nos.  AR64-2.  etc.) 

TEXAS  GULF  COAST  AREA,  ET  AL. 

Order  Setting  Deadline  for  Fiiing 
Dedication  Reports 

September  27, 1976. 

On  August  2,  1976,  in  Docket  Nos. 
AR64-2,  et  al.  and  AR67-1,  et  al.,  we  is¬ 
sued  an  order  accepting  reserve  dedica¬ 
tion  reports  filed  pursuant  to  Opinion  No. 
595 '  and  Opinion  No.  607-A  ’  by  several 
natural  gas  pipeline  companies  for  the 
benefit  of  the  producers  involved. 

In  that  order  we  indicated  that  it  is 
our  view  that  the  subject  opinions  set 
a  deadline  of  January  1,  1976,  for  the 
filing  of  reserve  dedication  reports. 
Nevertheless,  in  light  of  the  apparent 
confusion  by  some  producers  concern¬ 
ing  the  deadline,  we  felt  it  to  be  in  the 
public  interest  to  accept  the  dedication 
reports  involved  there  even  though  they 
had  been  filed  subsequent  to  January  1, 
1976. 

At  this  time  we  believe  it  is  appropriate 
to  set  a  termination  date  for  the  filing 
of  future  reserve  dedication  reports.  Ac¬ 
cordingly,  all  producers  seeking  to  dis¬ 
charge  refund  obligations  through 
credits  for  additional  dedications  of  gas 
reserves  in  the  Texas  Gulf  Coast  and 
Other  Southwest  Areas  shall  have  their 
pipeline  purchasers  file  their  reserve  ded¬ 
ication  reports  with  the  Commission  on 
or  before  December  1,  1976.  Any  report 
filed  subsequent  to  that  time  will  not  be 
accepted. 

In  addition,  we  think  the  reserve  dedi¬ 
cation  reports  in  the  Southern  Louisiana 
and  Permian  n  Basin  Areas  should  be 
filed  on  or  before  October  1,  1977,  and 
January  1,  1978,  respectively.  There 
should  be  no  need  for  any  extension  of 
these  dates  on  the  basis  that  the  pro¬ 
ducers  were  not  aware  of  the  deadline. 

The  Commission  orders:  (A)  All  re¬ 
serve  dedication  reports  pertaining  to 


^Area  Rate  Proceeding,  et  al.  (Texas  Gull 
Coast  Area),  Docket  No.  AR64-2,  et  al.  45 
PPC  674. 723,  issued  May  6, 1971. 

*  Area  Rate  Proceeding,  et  al.  (Other  South¬ 
west  Area).  Docket  No.  AR67-1.  et  al.,  47 
FPC  99, 102,  issued  January  17, 1972. 


reserves  dedicated  by  natural  gas  pro¬ 
ducers  to  discharge  refund  obligations  in 
the  Texas  Gulf  Coast  and  Other  South¬ 
west  Areas  shall  be  filed  with  the  Com¬ 
mission  on  or  before  December  1,  1976. 

(B)  All  reserve  dedication  reports  per¬ 
taining  to  reserves  dedicated  by  natural 
gas  producers  to  discharge  refund  ob¬ 
ligations  in  the  Southern  Louisiana  Area 
shall  be  filed  with  the  Commission  on 
or  before  October  1,  1977. 

(C) .All  reserve  dedication  reports  per¬ 
taining  to  reserves  dedicated  by  natural 
gas  producers  to  discharge  refund  ob¬ 
ligations  in  the  Permian  Basin  Ai'ea  II 
shall  be  filed  with  the  Commission  on 
or  before  January  1,  1973. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FU  Doc  76-29038  Filed  10-1-76:8:45  am) 


[Docket  No.  CP75-286) 

NORTHWEST  PIPELINE  CORP. 

Re^ilocation  of  Firm  Contract  Demand  and 
Seasonal  Volumes 

September  24, 1976. 

Take  notice  that  on  August  31,  1976, 
Northwest  Pipeline  Corporation  (Peti¬ 
tioner),  P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  filed  in  Docket  No.  CP75-286 
a  petition  to  amend  the  order  of  Novem¬ 
ber  4,  1975,  issuing  a  certificate  of  public 
convenience  and  necessity  in  said  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act,  by  which  petition  Petitioner  re¬ 
quests  authorization  to  reallocate  the 
firm  contract  demand  and  seasonal  vol¬ 
umes  which  Petitioner  is  authorized  to 
sell  and  deliver  pursuant  to  its  FT*C  Gas 
Rate  Schedule  LS-l,  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  the  order  is¬ 
sued  November  4,  1975,  it  received  au¬ 
thorization  to  increase  the  vaporization 
capacity  at  its  LNG  plant  from  150,000 
Mcf  per  day  to  225,000  Mcf  per  day,  and 
for  the  sale  and  delivery  of  vaporized 
LNG  to  certain  of  its  distributor  custom¬ 
ers.  and  further  to  deliver  up  to  207,716 
Mcf  of  vaporized  LNG  on  a  peak  day  for 
the  1976-77  heating  season  and  up  to 
211,544  Mcf  for  the  1977-78  heating  sea¬ 
son  and  thereafter. 

Petitioner  proposes  to  revise  the  cur¬ 
rently  effective  allocation  of  its  firm 
contract  demand  and  seasonal  delivery 
obligations  under  the  FPC  Gas  Rate 
Schedule  LS-l. 

The  current  allocation  is  as  follows: 
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Currently  effective 


Finn  contract  demand  Seasonal  quantity 


Cubic  feet  (in  .  Therms  Cubic  feet  (in  Therms 

thousands)  thousands) 


1976-77  HEATINCi  SEASON 

Callfomla-Paciftc  Utilities  Co _ 

Cascade  Natural  Gas  Co _ _ 

Intarmountain  Gas  Co. _ _ 

Northwest  Natural  Gas  Co _ 

Southwest  Gas  Corp _  . 

Washington  Naturai  Gas  Co _ 

Washington  Water  Power  Co.,  The _ 

.  8,600 

_  51,200 

.  36, 500 

.  28, 708 

.  11,483 

.  54,000 

.  17,225 

89, 870 
535,040 
381,425 
300,000 
120,000 
564,300 
180,000 

.52,000 

416,000 

21t6,000 

58,392 

29, 187 
180,000 

168, 421 

543,400 

4,347,200 

3,093,200 

6ia200 

305.000 

1,881,000 

1,760,000 

Total . 

.  207,716 

2,17a  635 

1,200,000 

12,540,000 

1977-78  HEATl.NG  SF!a.SON 

California-Padfic  Utilities  Co _ 

Cascade  Natural  Gas  Co . . 

Intermountain  Gas  Co _ 

Nortiiwest  Natural  Gas  Co _ 

Southwest  Gas  Corp . . 

Washington  Natural  Ga.«  Co . 

Washington  Watci'  Power  Co.,  The _ 

.  8,600 

.  .51, 200 

.  36.500 

.  28, 708 

.  11,483 

.  54,000 

.  21,053 

8!),  870 
.53.5,040 
:«1,425 
300,000 

12a  000 

.564,300 

220,000 

52,000 

416,000 

296,000 

83,0ti2 

41,531 

142,986 

168,421 

543,400 

4.347.200 
3,093,200 

868,000 

434,000 

1.494.200 
1,760,000 

Total _ _ 

. .  211,544 

2,210,635 

1,200,000 

12,540,000 

The  proposed  reallocation  is  as  follows: 

Proposed  alloration 

Firm  contract  demand 

Seasonal  quantity 

Cubic  feet  (in 
tbou.saiids) 

Therms 

Cubic  feet  (in 
thousands) 

Therms 

IW7tV77  IIKATING  SE.VSON 

Califoruia-l’ai  ific  riilitius  Co . 

9. 040 

f)4, 470 

.V),  .5.50 

580,500 

Cascade  Natunil  Gas  Co . 

.54,  iHH 

.564, 340 

438,488 

4, 582, 200 

Intermountain  tJas  Co . . 

38,490 

402, 225 

311,895 

3,259,300 

Northwest  Natural  Gas  Co . 

33,043 

34.5, 30<l 

il3,0I4 

972,  ono 

Peoples  Natural  <  las  Co . 

. 

1,435 

1.5,  tXK) 

11,483 

120,  (XX) 

Southwe.st  ClIS  Corp . 

11,483 

120,  (XK) 
449, 3<H1 

29,187 

305,000 

Washington  Natural  Gas  Co . 

42,996 

103, 445 

1,081,  IXX) 

Wasliinglon  Water  Power  Co.,  The . . 

- 

17,225 

180,000 

1.56, 938 

1,640,000 

Total . 

. 

207, 716 

2,170,635 

1, 2(X).  IXX) 

12, 540, 000 

1977-78  IIKATINT,  SEASON 

Caliiornia-Paeilie  I'iiUiies  Co . 

9,040 

470 

.54, 7'-5 

572, 502 

Caseade  Natural  Gas  Co . 

.54,004 

.564, 340 

432, 461 

4,  .519, 248 

Intermount  iin  Gas  Co . 

38,490 

402,225 

307,611 

3,214,537 

Northwest  Natural  t  las  Co . . . 

33,043 

34.5, 300 

',tl,  743 

958, 713 

Peoples  Natural  Gas  Co . 

1,435 

15, 000 

11,483 

120,  (XX) 

Southwest  Gas  Coi'p . . . 

11,483 

12a  000 

41,  .531 

434,  OtX) 

Washington  Naturai  Gas  Co . 

42,996 

419,300 

103, 445 

1. 081, 000 

Washington  \1  ater  Power  t  o..  The . 

- 

17,225 

180,000 

1.56, 938 

1, 640, 000 

Total . 

207, 716 

2,170,635 

1, 2(X>,  000 

12,  .540, 000 

Petitioner  states  that  the  reallocation 
for  the  1976-77  and  1977-78  heating  sea¬ 
sons  results  from  requests  from  certain 
parties  receiving  an  additional  allocation 
of  LS-l  service  and  by  those  releasing 
a  portion  of  their  previously  authorized 
allocation. 

The  petition  indicates  that  through 
an  omission  Petitioner  has  heretofore 
liquefied  for  and  billed  the  Peoples  Di¬ 
vision  of  Northern  Natural  Gas  Com¬ 
pany  <  Peoples)  a  liquefaction  and  capac¬ 
ity  charge  pursuant  to  Petitioner’s  LS-l 
Rate  Schedule  for  liquefying  and  storing 
natural  gas  for  the  account  of  Peoples. 
Also,  it  is  indicated  that  the  liquefaction 
and  storage  of  natural  gas  for  the  ac¬ 
counts  of  Washington  Natural  Gas  Com¬ 
pany  and  Wa.shington  Water  Power 


Company  did  not  conform  to  the  cur¬ 
rently  effective  allocation.  The  petition 
states  that  the  service  agreements  sub¬ 
mitted  to  the  Commission  on  October  9, 

1975,  which  were  accepted  by  Commis¬ 
sion  order  dated  November  17,  1975,  to 
be  effective  on  December  1,  1976,  did  not 
conform  to  the  allocation  authorized  on 
November  4,  1975,  in  these  proceedings 
for  the  service  year  commencing  April  1, 

1976.  However,  these  service  agreements 
were  said  to  have  been  used  as  the  basis 
for  liquefying  and  storing  natural  gas 
for  the  account  of  Petition’s  LS-l  cus¬ 
tomers. 

The  allocation  which  has  been  utilized 
by  Petitioner  and  which  conforms  to  the 
presently  effective  service  agreements 
is  as  follows: 
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L8-1  tervioe  agreement » 


Finn  contract  demand 

Seasonal  quantity 

Coble  feet 
(in  thousands) 

Therms 

Cubic  feet 
(in  thousands) 

Therms 

197«-77  HEATING  SEASON 

California-Pacific  Utilities  Co . 

8,600 

89,870 

52,000 

543,400 

Cascade  Natural  Gas  Co . 

51,200 

36,600 

535,040 

416,000 

4,347,200 

Intormountain  Gas  Co . 

381,425 

296,000 

3,093,200 

Northwest  Natural  Gas  Co . . . 

28,708 

300,000 

58,392 

610,200 

Peoples  Natural  Gas  Co . 

1,435 

15,000 

11,483 

120,000 

Southwest  Gas  Corp . 

11,483 

120,000 

29,187 

305,000 

Washington  Natural  Gas  Co . 

52,565 

549,300 

180,000 

1, 881, 000 

Washington  Water  Power  Co.,  The . . 

17,225 

180,000 

156,938 

1,640,000 

Total . 

207,716 

2,170,635 

1,200,000 

12,540,000 

Petitioner  maintains  that  the  grant  of 
the  authorization  proposed  herein  to¬ 
gether  with  new  service  agreements  en¬ 
tered  into  between  Petitioner  and  its  LS- 
1  customers  would  properly  effect  the 
LB-l  service  contemplated  for  the  1976- 
77  heating  season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  19,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Gas 
Act  (18  CJPR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  /uiy  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc .76-28798  Filed  10-l-76;8:45  am] 


SUPPLY  TECHNICAL  ADVISORY  TASK 
FORCE 

Meeting 

Agenda  of  a  meeting  of  the  Supply 
Technical  Advisory  Task  Force — ^Regu¬ 
latory  Aspects  of  Substitute  Gas  will  take 
place  in  Conference  Room  5200,  Federal 
Power  Conunission,  Union  Center  Plaza 
Building,  825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426  on  Octo¬ 
ber  21-22,  1976  at  9:30  A.M.  and  9:00 
A.M.  respectively. 

Presiding:  Mr.  William  J.  McCabe, 
FPC  Coordinating  Representative  &  Sec- 
retaiy.  National  Gas  Survey. 

( 1 )  Call  to  Order — Mr.  William  J.  McCabe. 

(2)  Review  of  Task  Force  Work  Com¬ 
pleted — Mr.  Prank  F.  Jestrab,  Bjella  & 
Jestrab,  Williston,  North  Dakota,  Task  Force 
Chairman  and  Mr.  Martin  N.  Erck,  Senior 
Counsel,  Exxon  Company,  U.S.A.,  Houston, 
Texas,  Task  Force  Vice  Chairman. 

(3)  Disctisslon  of  Draft  Task  Force  Re¬ 
port — Mr.  Prank  P.  Jestrab  and  Mr.  Earl  V. 
Fisher. 

(4)  Comments  of  Task  Force  Members  on 
Task  Force  Draft  Report. 

(5)  Comments  from  Interested  Parties. 


(6)  Assignment  of  Additional  Work  to 
Task  Force  Members  as  Required — ^Mr.  Frank 
F.  Jestrab. 

(7)  Assignment  of  Additional  Instructions 
to  the  Task  Force  Drafting  Committee  as  Re¬ 
quired — ^Mr.  Frank  F.  Jestrab.  » 

(8)  Selection  of  Next  Meeting  Date. 

(9)  Discussion  of  Other  Matters. 

(10)  Adjournment — Mr.  William  J.  Mc¬ 
Cabe. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
committee — ^which  statements,  if  in  writ¬ 
ten  form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  In  the 
manner  permitted  by  the  committee. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.76-28969  Piled  9-29-76:2:32  pm] 


TRANSMISSION.  DISTRIBUTION  AND 

STORAGE  TECHNICAL  ADVISORY  TASK 

FORCE 

Meeting 

Agenda  of  a  meeting  of  the  Trans¬ 
mission,  Distribution  and  Storage  Tech¬ 
nical  Advisory  ’Task  Force-Rate  Design 
will  take  place  in  (Conference  Room  5200, 
Federal  Power  Commission,  Union  Cen¬ 
ter  Plaza  Building,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  on 
October  27, 1976  at  9:30  A.M. 

Presiding:  Mr.  John  F.  Craig,  FPC 
Coordinating  Representative  and  Secre¬ 
tary. 

(1)  Call  to  Order— Mr.  John  P.  Craig. 

(2)  Introductory  Remarks — ^Mr.  Richard 
W.  Walker,  Task  Force  Chairman. 

(3)  Review  of  Report  Prepared  by  Zinder 
Associates. 

(4)  Review  of  Draft  Outlines  and  Reports 
Prepared  by  the  6  Subgroups. 

(5)  Establishing  Next  Meeting  Date  and 
Agenda. 

(6)  Discussion  of  Other  Matters. 

(7)  Adjournment — ^Mr.  John  F.  Craig. 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be¬ 
fore,  or  file  statements  with  the  Com¬ 
mittee — which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  Committee. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.76-28970  Filed  9-29-76:2:32  pm] 


TRANSMISSION.  DISTRIBUTION  AND 

STORAGE  TECHNICAL  ADVISORY  TASK 

FORCE 

Meeting 

Agenda  of  a  meeting  of  the  Transmis¬ 
sion.  Distribution  and  Storage  Technical 
Advisory  Task  Force-Impact  of  Gas 
Shortage  on  Consumers,  will  take  place 
in  Conference  Room  5200,  Federal  Power 
Commission,  Union  Center  Plaza  Build¬ 
ing,  825  North  Capitol  Street  NE.,  Wash¬ 
ington,  D.C.  20426,  on  October  18,  1976, 
at  9:30  A.M. 

Presiding:  Mrs.  Janet  S.  Grimes,  FPC 
Coordinating  Representative  and  Secre¬ 
tary,  National  Gas  Survey. 

(1)  Call  to  Order — ^Mrs.  Janet  S.  Grimes. 

(2)  Introductory  Remarks — Mr.  Louis  San- 
tone.  Task  Force  Chairman-Director,  Office 
of  Business  and  Legislative  Affairs,  U.S.  De¬ 
partment  of  Commerce. 

(3)  Review  of  Draft  Report — ^Mr.  Louis 
Santone. 

(4)  Discussion  of  Other  Matters. 

(5)  Adjournment — ^Mrs.  Janet  S.  Grimes. 

’This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be¬ 
fore,  or  file  statements  with  the  Com¬ 
mittee — ^whlch  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meethig,  or  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  Committee. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.76-28971  Filed  9-29-76:2:32  pm] 


SOUTHERN  CALIFORNIA  EDISON  CO. 

[Docket  No.  E-8570] 

Extension  of  Time 

September  28, 1976. 

On  September  21,  1976,  the  Cities  of 
Anaheim,  Riverside,  Banning.  Colton, 
and  Azusa.  California,  filed  a  motion  to 
extend  the  date  fcH*  filing  briefs  on  ex¬ 
ceptions  to  the  Initial  Decision  Issued 
September  13,  1976,  in  the  above-desig¬ 
nated  proceeding.  All  parties  to  the  pro¬ 
ceeding  have  been  notified,  and  there  are 
no  objections. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  briefs  on 
exceptions  to  the  Initial  Decision  in  this 
proceeding  is  extended  to  and  including 
November  15,  1976,  and  the  date  for  fil¬ 
ing  briefs  opposing  exceptions  is  extended 
to  and  including  December  6,  1976. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.76-29047  Filed  10-1-76:8:46  am] 


HIGH  ISLAND  OFFSHORE  SYSTEM 

[Docket  Noe.  CP75-104,  et  al.] 
Extension  of  Time 

September  28, 1976. 

On  September  21,  1976,  High  Island 
Offshore  System  filed  a  motion  to  extend 
the  time  within  which  to  comply  with 
ordering  paragraph  (A)  of  the  Commis¬ 
sion’s  Order  on  Rehearing  AflBrmlng  Is¬ 
suance  of  Certificate  and  Prescribing 
Rate  Computation  Issued  July  30,  1976, 
in  the  above-designated  proceeding. 
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Upon  consideration,  notice  is  hereby 
given  that  the  time  vdthln  which  to  file 
in  accordance  with  paragraph  (A)  of 
the  Commission’s  Order  in  the  above- 
designated  proceeding  is  extended  to  and 
including  November  29,  1976. 

Lois  D.  Casuell, 
Acting  Secretary. 

[PR  Doc.76-29048  Piled  10-1-76:8:45  am] 


[Docket  No.  ER76-162] 

LOUISIANA  POWER  AND  LIGHT  CO. 

Order  Granting  Permission  To  Withdraw 
September  28, 1976. 

On  July  12,  1976,  the  Electric  Power 
Syston  Association  (EIPSA)^  filed  a  “No¬ 
tice  of  Withdrawal  of  Participation  from 
Proceeding.”  For  the  reasons  hereafter 
stated  the  Ccanmission  shall  grant  per¬ 
mission  to  withdraw. 

This  proceeding  involves  an  executed 
Intercwinection  Agreement  between  Lou¬ 
isiana  Power  and  Light  Company  (LP&L) 
and  the  City  of  Ruston,  Louisiana.  By 
order  issued  April  30,  1976,  the  Commis¬ 
sion  suspended  the  rate  schedule  for  one 
day,  granted  a  petition  to  intervene  of 
EPSA,^  and  entered  upon  a  hearing  con¬ 
cerning  the  justness  and  reasonableness 
of  the  Interconnection  Agreement. 

Public  notice  of  EPSA’s  filing  of  No¬ 
tice  of  Withdrawal  was  issued  on  July 
19, 1976,  with  comments  due  on  or  before 
July  30, 1976.  No  responses  were  received. 

In  its  Notice  of  Withdrawal  EPSA 
states  that  as  a  result  of  conferences 
held  between  representatives  of  EPSA 
and  LP&L,  questions  respecting  the  in¬ 
terpretation  and  application  of  certain 
provisions  of  the  Interconnection  Agree¬ 
ment  have  been  resolved  to  EPSA’s  satis¬ 
faction.  Appended  to  its  Notice  of  With¬ 
drawal  are  illustrative  calculations  sub¬ 
mitted  to  EPSA  by  LP&L  which  satisfy 
EPSA’s  concerns.  Good  cause  having 
been  shown  therefor,  permission  to  with¬ 
draw  shall  be  granted. 

On  September  2,  1976,  the  Presiding 
Administrative  Law  Judge  issued  an  or¬ 
der  granting  Commission  Staff’s  motion 
to  terminate  the  proceeding  inasmuch  as 
“all  questions  of  Staff  with  respect  to  the 
filing  now  have  been  resolved  satisfac¬ 
torily,  and  there  remains  no  issue  in  dis¬ 
pute.”  The  Presiding  Judge’s  order  took 
note  of  the  July  12  Notice  of  Withdrawal 
of  EPSA.  Consistent  therewith  and  in 
light  of  the  above.  Docket  No.  ER76-162 
is  hereby  terminated. 

The  Commission  finds;  Good  cause 
exists  to  grant  EPSA  permission  to  with¬ 
draw  from  this  proceeding  and  to  ter¬ 
minate  Docket  No.  ER76-162. 

The  Commission  orders:  (A)  EPSA  is 
hereby  granted  permission  to  withdraw 
from  this  proceeding. 

(B)  Docket  No.  ER76-162  is  hereby 
terminated. 


(C)  Hie  Secretary  shall  cause  the 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 
[PR  Doc.76-29049  Piled  10-1-76:8:46  am] 


NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

[Docket  No.  RP74-96] 

Notice  Postponing  Procedural  Dates 
September  28,  1976. 

On  September  22,  1976,  Natural  Gas 
Pipeline  Company  of  America  filed  a  mo¬ 
tion  to  postpone  the  procedural  dates 
fixed  by  order  issued  August  13,  1976, 
pending  action  by  the  Commission  on 
the  concurrent  motion  for  approval  of 
the  settlement  agreement. 

Notice  is  hereby  given  that  the  proce¬ 
dural  dates  in  the  above-designated  mat¬ 
ter  are  postponed  pending  further  ac¬ 
tion  by  the  Commission. 

By  direction  of  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.76-29050  Filed  10-1-76:8:45  am] 


MONTAUP  ELECTRIC  CO. 

[Docket  No.  ER76-46] 

Further  Extension  of  Procedural  Dates 
September  28,  1976. 
On  September  21,  1976,  Commission 
Staff  filed  a  motion  to  extend  the  pro¬ 
cedural  dates,  fixed  by  order  Issued  Au¬ 
gust  29,  1975,  as  most  recently  modified 
by  notice  issued  September  1,  1976,  in 
the  above-designated  proceeding.  The 
motion  states  that  parties  to  the  proceed¬ 
ing  have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  fol¬ 
lows: 

Service  of  Staff’s  Testimony,  October  7,  1976. 
Service  of  Intervenor’s  Testimony,  October 
21,  1976. 

Service  of  Company’s  Rebuttal,  November  3, 
1976. 

Hearing,  November  17,  1976  (10  am,  EST). 

By  direction  of  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc.76-29051  Filed  10-1-76:8:45  am] 


^EPSA  Is  a  non-profit  corporation  orga¬ 
nized  by  Ruston  and  other  Louisiana  mlnlc- 
Ipals. 


TEXAS  GAS  TRANSMISSION  CORP. 

[Docket  No.  CP76-620] 

Notice  of  Application 

September  27,  1976. 

Take  notice  that  on  September  15, 
1976,  Texas  Gas  Transmission  Corpora¬ 
tion  (Applicant),  PO  Box  1160,  Owens¬ 
boro,  Kentucky  42301,  filed  in  Docket  No. 
CP76-520  an  application  pursuant  to  §  7 
(c)  of  the  Natural  Gas  Act  and  §  2.79  of 
the  Commission’s  General  Policy  and  In¬ 
terpretations  (18  CPR  2.79)  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  transportation  of 
natural  gas  on  an  interruptible  basis  for 
a  two-year  term  for  the  Anaconda  Com¬ 
pany,  Aluminum  Division  (Anaconda), 
an  existing  industrial  customer  of  Louis¬ 
ville  Gas  and  Electric  Company  (Louis¬ 
ville),  one  of  Texas  Gas’  resale  custom¬ 
ers,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Anaconda  has  entered 
into  a  contract  with  Par  Oil  Corporation 
(Par)  for  the  purchase  of  volumes  of 
natural  gas  to  be  produced  from  certain 
leasehold  Interests  presently  owned  or 
controlled  by  Par  in  the  Athens  Field, 
Claibome  Parish,  Louisiana.  Applicant 
proposes  that  such  gas  would  be  delivered 
to  Applicant  at  an  existing  meter  sta¬ 
tion  near  the  site  of  Block  Valve  No.  1 
on  Applicant’s  Sharon-Carthage  20-inch 
pipeline  in  Section  35,  Township  20 
North,  Range  6  West,  in  CHaiborne  Par¬ 
ish,  Louisiana,  from  which  point  Appli¬ 
cant  would  redeliver  up  to  347  Mcf  per 
day,  and  up  to  126,655  Mcf  on  an  annual 
basis,  to  Applicant’s  existing  point  of  de¬ 
livery  with  Louisville  for  the  account  of 
Anaconda.  'The  application  indicates 
that  Araconda  would  pay  Par  $1.50  per 
Mcf  at  15.025  psia  for  the  gas  during  the 
first  dontract  year  and  the  price  would 
increase  3.0  cents  per  Mcf  in  the  sec¬ 
ond  contract  year.  It  is  asserted  that  in 
no  event  would  Applicant  be  obligated  to 
deliver  on  any  day  an  aggregate  amount 
of  more  than  239,706  Mcf  of  gas  through 
all  points  of  delivery  of  Applicant  to 
Louisville.  Applicant  states  that  Louis¬ 
ville  has  agreed  to  accept  up  to  347  Mcf 
of  gas  per  day  to  be  transported  and  de¬ 
livered  by  Applicant  to  Louisville  for  the 
account  of  Anaconda. 

Applicant  proposes  to  charge  18.37 
cents  per  Mcf  at  14.73  psia  for  the  trans¬ 
portation  service  and  would  retain  10.0 
percent  of  the  volumes  transported  for 
compressor  fuel  and  line  loss  makeup. 

It  is  maintained  that  Applicant  has 
experienced  deepening  levels  of  curtail¬ 
ment  on  its  own  system  to  high-priority 
Industrial  and  commercial  customers  and 
projects  curtailment  well  into  Priority  2 
in  the  1976  winter  season  and  thereafter. 
Applicant  mdicates  that,  as  advised  by 
Par,  if  the  subject  natural  gas  is  not 


FEDERAL  REGISTER,  VOL  41,  NO.  193— MONDAY.  OCTOBER  4,  1976 


43776 


NOTICES 


sold  to  Anaconda,  it  would  be  sold  to  an 
intrastate  pipeline  or  to  a  direct  con¬ 
sumer  located  in  Louisiana.  Therefore,  it 
is  showTi  that  Applicant  does  not  con¬ 
sider  the  subject  natural  gas  to  be  avail¬ 
able  to  it  for  purchase. 

Applicant  maintains  that  since  the 
volumes  to  be  transported  under  this  and 
any  similar  transportation  agreements 
with  customers  of  distributors,  when 
added  to  any  volumes  being  transported 
for  the  distributors  themselves  and  the 
distribution  customers’  scheduled  daily 
deliveries,  would  not  exceed  the  contract 
entitlement  of  the  distributors  from  Ap¬ 
plicant,  there  exists  sufficient  pipeline 
capacity  to  perform  the  service  on  a  peak 
day,  average  day  and  annual  basis.  Fur¬ 
ther,  Applicant  asserts  that  the  proposed 
transportation  service  would  have  no  im¬ 
pact  on  Applicant’s  ability  to  provide 
systemwide  deliveries  for  Priority  1 
markets. 

It  is  indicated  that  use  of  the  gas  to  be 
transported  as  herein  described  would 
meet  Priority  2  requirements.  The  gas 
would  be  used  at  Anaconda’s  Wire  and 
Cable  Division  at  LaGrange,  Kentucky, 
which  produces  electric  magnet  wire  for 
the  automotive  and  household  appliance 
industries,  electrical  utilities,  and  the  na¬ 
tional  defense  industry,  it  is  said,  and 
Applicant  maintains  that  there  is  no 
feasible  alternate  fuel. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo¬ 
ber  18.  1976,  file  with  the  Federal  Power 
Commission.  Washington,  DC  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  secs.  7  and  15 
of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  A]H>llcant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 
|FR  Doc.76-29052  Filed  10-l-76;8:46  am] 


(Docket  No.  E-95671 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Application 

September  27, 1976. 

Take  notice  that  on  September  20, 
1976,  Virginia  Electric  and  Power  Com¬ 
pany  (Applicant)  filed  an  application 
pursuant  to  §  203  of  the  Federal  Power 
Act  with  the  Federal  Power  Commission 
for  authorization  to  enter  into  a  Bill  of 
Sale  with  the  Northern  Piedmont  Elec¬ 
tric  Cooperative  <NPEC)  by  which  Ap¬ 
plicant  will  sell  and  NPEC  will  purchase 
a  34,500  volt  distribution  line,  approxi¬ 
mately  five  and  one  quarter  miles  in 
length,  extending  from  the  certificated 
boundary  betw'een  Applicant  and  NPEC 
and  the  present  point  of  interconnection 
at  NPEC’s  Dunnes  Delivery  Point,  and 
consisting  of  poles,  conductors  and  ap¬ 
purtenances,  and  including  the  related 
distribution  substation  facilities  in  the 
Dunnes  Delivery  Point.  The  purchase 
price  is  $113,648. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Virginia  with  its 
principle  business  office  at  Richmond, 
Virginia,  and  is  qualified  to  transact 
business  in  the  states  of  Virginia,  North 
Carolina  and  West  Virginia.  Applicant  is 
engaged,  among  other  things,  in  the  busi¬ 
ness  of  generation,  distribution  and  sale 
of  electric  energy  in  substantial  portions 
of  the  State  of  Virginia. 

Applicant  represents  that  the  proposed 
sale  of  these  facilities  will  facilitate  the 
efficiency  and  economy  of  operation  and 
service  to  the  public  by  allowing  NPEC 
to  utilize  the  five  and  one  quarter  miles 
of  34.5  KV  line,  now  owned  by  Applicant, 
to  provide  electric  service  to  NPE(3’s  resi¬ 
dential  and  industrial  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Applicant  should,  on  or  before  October 
15,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  DC  20426,  pe¬ 
titions  to  intervene  or  protests  in  accord¬ 
ance  with  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  the  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  Rules.  This  appli¬ 
cation  is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc .76-29053  Filed  10-1-76:8:45  am] 


[Docket  No.  RP76-84] 

UNITED  GAS  PIPE  LINE  CO. 

Further  Extension  of  Procedural  Dates 
September  24, 1976. 

On  September  22,  1976,  Staff  Counsel 
filed  a  motion  to  extend  the  date  for 
service  of  Staff  Top  Sheets  fixed  by  Com¬ 
mission  order  of  May  7, 1976,  as  most  re¬ 
cently  modified  by  notice  issued  July  22, 
1976. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  December  22, 
1976. 

Louis  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.76-29054  Filed  10-1-76; 8:45  am] 


UNITED  GAS  PIPE  LINE  CO. 

[Docket  No.  RP76-84] 

Motion  to  Make  Effective  Suspended 

Tariff  Sheets  and  Revised  Tariff  Sheet 

September  24,  1976.  - 

Take  notice  that  on  September  16, 
1976,  United  Gas  Pipe  Line  Company 
(United)  tendered  for  filing  TTiirty- 
Third  Revised  Sheet  No.  4,  to  its  FPC  Gas 
Tariff,  First  Revised  Volume  No,  1 
which  United  states  represents  the  rates 
as  filed  in  the  captioned  docket  adjusted 
to  reflect  its  currently  effective  purchased 
gas  cost  of  57.22d  per  Mcf  and  surcharge 
1.56«*  per  Mcf. 

United  tendered  also  Sheet  Nos.  559 
and  574  to  its  Rate  Schedules  X-63  and 
X-64,  respectively,  under  the  referenced 
tariff  to  reflect  the  elimination  of  the 
cost  of  company  used  gas  from  its  trans¬ 
portation  rate  under  these  schedules. 
United  included  also  Sheet  Nos,  593,  609 
and  625  to  Rate  Schedules  X-66,  X-67 
and  X-68,  representing  transportation 
services  which  became  effective  subse¬ 
quent  to  the  filing  of  Docket  No.  RP76-84, 
are  being  filed  to  reflect  the  increased 
rates  contained  in  the  Docket  No. 
RP76-84  filing. 

United  filed  a  Motion  to  Make  Effective 
Suspended  Tariff  Sheets  to  be  effective 
October  9,  1976  at  the  same  time. 

United  states  that  copies  of  the  instant 
tender  have  been  made  on  its  jurisdic¬ 
tional  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFTl  1.8  and  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  October  15,  1976.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
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the  Ccxnmission  and  are  available  for 
public  Inspection. 

Lois  D.  Cashell, 
Actino  Secretary. 
(FR  Doc.76-29055  Filed  10-1-76:8:45  am) 


[Docket  No.  RP72-142  (PGA76-8)  ] 
CITIES  SERVICE  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
September  23,  1976. 

Take  notice  that  Cities  Service  Gas 
Company  (Cities  Service)  on  Septem¬ 
ber  10,  1976,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  Cities  Service 
states  that  pursuant  to  the  Purchased 
Gas  Cost  Rate  Adjustment  provision  in 
Article  21  of  its  FTC  Gas  Tariff  and  Or¬ 
dering  Paragraph  (D)  of  the  Commis¬ 
sion’s  Opinion  No.  770  and  giving  effect 
to  Ordering  Paragraph  (B)  (2)  of  the 
Commission’s  Opinion  No.  742-A.  it  pro¬ 
poses  to  increase  its  rates  effective  Oc¬ 
tober  27,  1976,  to  refiect  increased  pur¬ 
chase  gas  costs. 

Such  revised  rates  are  reflected  on 
Second  Revised  Sixteenth  Revised  Sheet 
PGA-1  which  reflects  a  current  adjust¬ 
ment  of  9.62^  per  Mcf . 

(Titles  Service  states  that  copies  of  its 
filing  were  served  on  all  jurisdictional 
customers,  interested  state  commissions 
and  all  parties  to  the  proceedings  in 
Docket  Nos.  RP72-142  and  RP76-135. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  DC  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  October  13,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.76-29056  Filed  10-1-76:8:45  am) 


[Docket  Nos.  ER76-792  and  E-9329) 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Order  Accepting  for  Filing  and  Suspending 
Service  Agreement,  Granting  Interven* 
tion  and  Consolidating  Procedures 

September  23, 1976. 

On  July  16,  1976,  Indiana  &  Michigan 
Electric  Company  (I&M)  tendered  for 
filing  with  the  Commission  a  superseding 
service  agreement*  with  the  City  of 


>  Designated :  Indiana  &  Michigan  Electric 
Company  Service  Agreement  under  FPC  Elec¬ 
tric  Tariff  WS  Volume  No.  1. 


Mishawaka,  Indiana,  requested  to  be¬ 
come  effective  on  September  24, 1976,  the 
expiration  date  of  the  current  service 
agreement.  Mishawaka  filed  a  petition  to 
intervene  and  objected  to  the  terms  of 
service  under  the  proposed  agreement. 
For  the  reasons  set  forth  below,  the  Com¬ 
mission  shall  suspend  the  effectiveness  of 
the  service  agreement  for  one  day,  con¬ 
solidate  the  proceeding  with  ongoing 
Docket  No.  E-9329  and  grant  the  petition 
to  intervene. 

Notice  of  the  filing  was  issued  on  Au¬ 
gust  4,  1976,  with  comments,  protests  or 
petitions  to  intervene  due  on  or  before 
August  13, 1976. 

On  August  12,  1976,  the  City  of  Mish¬ 
awaka  filed  a  petition  to  intervene,  stat¬ 
ing  its  objection  to  certain  terms  of  serv¬ 
ice  of  the  proposed  service  agreement. 
Mishawaka  is  currently  served  under 
I&M’s  tariff  rate  MRS  which,  along  with 
tariff  rate  WS,  is  presently  being  col¬ 
lected  subject  to  refund  piending  the  out¬ 
come  of  the  proceedings  in  Docket  No. 
ER76-714,  et  al.  The  proposed  supersed¬ 
ing  service  agreement  would  place  Mish¬ 
awaka  on  tariff  rate  WS,  which  contains 
rates  identical  to  those  under  tariff  MRS, 
but  the  proposed  agreement  contains  new 
terms  of  service  to  which  Mishawaka  ob¬ 
jects.  These  include  the  placing  of  serv¬ 
ice  on  a  day  to  day  basis  and  the  specifi¬ 
cation  of  a  maximum  permissible  kilo¬ 
watt  reservation  for  eai^  ddlvery  point, 
with  rates,  terms  and  conditions  for  sup¬ 
plying  capacity  in  excess  of  such  maxi¬ 
mum  reservation  to  be  subject  to  nego¬ 
tiation. 

The  Commission’s  review  of  I&M’s  fil¬ 
ing  indicates  that  the  terms  and  con¬ 
ditions  of  the  proposed  service  agree¬ 
ment  have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust,  tmreason- 
able,  unduly  discriminatory  or  otherwise 
unlawful.  Accordingly,  the  Commission 
will  accept  I&M’s  proposal  for  filing  and 
suspend  its  operation  for  one  day,  to  be¬ 
come  effective  September  25,  1976,  and 
grant  Mishawaka’s  petition  to  intervene. 
Since  a  hearing  on  a  similar  service 
agreement,  between  I&M  and  the  City 
of  Anderson,  Indiana,  containing  terms 
similar  to  those  in  dispute  herein,  has 
previously  been  ordered  in  Docket  No. 
E-9329,  the  Commission  shall  consolidate 
the  instant  docket  with  that  ongoing 
proceeding  for  purposes  of  hearing  and 
decision.  The  proposed  rate  level  under 
tariff  rate  WS  will  of  course  be  subject 
to  refund  pending  the  outcome  of  the 
proceedings  in  Docket  Nos.  ER76-714,  et 
al. 

I&M  requested  waiver  of  the  cost  sup¬ 
port  filing  requirements  of  the  Cwnmis- 
sion’s  Regulations  for  the  instant  filing 
since  it  included  cost  support  for  tariff 
rates  MRS  and  WS  in  its  May  28,  1976 
filing  in  Docket  Nos.  ER76-714,  et  al. 
However,  we  find  that  such  a  waiver  is 
unnecessary  since  the  Instant  filing  does 
not  involve  a  rate  increase,  to  which  the 
regulations  apply,  but  a  change  in  terms 
and  conditions  of  service. 

’The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  interest 
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and  to  aid  in  the  enforcement  of  the 
Federal  Power  Act  that  the  service  agree¬ 
ment  proposed  in  Docket  No.  ER76-792 
be  accepted  for  filing  and  suspended  for 
one  day,  to  become  effective  September 
25,  1976,  pending  hearing  and  decision 
as  to  its  lawfulness. 

(2)  Intervention  in  this  docket  by  the 
City  of  Mishawaka  may  be  in  the  public 
interest. 

(3)  Good  cause  exists  to  consolidate 
Docket  Nos.  ER76-792  and  E-9329. 

’The  Commission  orders:  (A)  Pursuant 
to  the  authority  contained  in  the  Fed¬ 
eral  Powei"  Act,  particularly  Sections  205 
and  206  thereof,  the  Commission’s  Rules 
of  Practice  and  Procedure,  and  the  Reg¬ 
ulations  under  the  Federal  Power  Act 
(18  CFR  Chapter  I),  a  public  hearing 
shall  be  held  concerning  the  justness  and 
reasonableness  of  the  terms  and  con¬ 
ditions  of  I&M’s  proposed  service  agree¬ 
ment  filed  in  Docket  No.  ER76-792. 

(B)  Pending  a  hearing  and  decision 
thereon,  I&M’s  proposed  service  agree¬ 
ment  tendered  in  Docket  No.  ER76-792 
is  hereby  accepted  for  filing  and  sus¬ 
pended  for  one  day,  to  become  effective 

,  September  25, 1976. 

(C)  ’The  City  of  Mishawaka  is  hereby 
permitted  to  Intervene  in  Docket  No. 
ER76-792,  subject  to  the  Rules  and  Reg¬ 
ulations  of  the  Commission;  Provided, 
however.  That  the  participation  of  this 
intervenor  Shall  be  limited  to  matters 
effecting  the  rights  and  interests  specif¬ 
ically  set  forth  in  its  petition  to  inter¬ 
vene;  and  Provided,  further.  That  the 
admission  of  such  intervenor  shall  not  be 
construed  as  recognition  that  it  might 
be  aggrieved  because  of  any  order  or 
orders  issued  by  the  Commission  in  this 
proceeding. 

(D)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par¬ 
ties  to  Docket  No.  ER76-792  regarding 
the  convening  of  conferences  or  offers  of 
settlement  pursuant  to  §  1.18  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  18  CFR  1.18. 

(E)  The  proceedings  in  Docket  Nos. 
ER76-792  and  E-9329  are  hereby  con¬ 
solidated  for  hearing  and  for  all  other 
purposes. 

(F)  The  Presiding  Administrative  Law 
Judge  in  these  proceedings  is  hereby  au¬ 
thorized  to  convene  any  further  prehear¬ 
ing  conferences  that  may  be  necessary 
in  view  of  the  consolidation  of  Docket 
No.  ER76-792  with  Docket  No.  E-9329. 
Said  Presiding  Law  Judge  is  hereby  au¬ 
thorized  to  establish  and  change  all  pro¬ 
cedural  dates,  and  to  rule  on  all  motions 
(with  the  sole  exception  of  petitions  to 
intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss  as  provided 
for  in  the  Rules  of  Practice  and  Proce¬ 
dures). 

(G)  ’The  Secretary  shall  cause  prompt 
publication  of  the  order  in  the  Federal 
Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.76-29057  FUed  10-1-76:8:45  am] 
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[Docket  No.  ES76-761 

INDIANAPOLIS  POWER  &  LIGHT  CO. 

Notice  of  Application 

September  24, 1976. 

Notice  is  hereby  given  that  on  Septem¬ 
ber  16.  1976,  Indianapolis  Power  &  Light 
Company  (Applicant)  filed  an  Applica¬ 
tion  with  the  Commission  seeking  an 
order  pursuant  to  section  204  of  the  Fed¬ 
eral  Power  Act.  authorizing  the  issuance 
of  up  to  $103,000,000  principal  amount  of 
unsecured  short-term  promissory  notes. 

Applicant  is  incorporated  tmder  the 
laws  of  Indiana  with  its  principal  busi¬ 
ness  office  in  Indianapolis,  Indiana,  and 
is  primarily  engaged  in  generating,  dis¬ 
tributing  and  selling  electric  energy  with¬ 
in  the  City  of  Indianapolis  and  adjacent 
communities,  towns  and  rural  areas. 

Applicant  proposes  to  issue  the  Notes 
from  time  to  time  after  the  authorization- 
thereof  by  the  Commission,  with  a  final 
issue  date  for  all  such  Notes  of  June  30, 
1978,  and  a  final  maturity  date  of  Decem¬ 
ber  31,  1978.  Each  Note  will  carry  a  ma¬ 
turity  date  of  not  more  than  twelve 
months  after  the  date  of  issuance  there¬ 
of.  The  notes  to  be  issued  to  commercial 
paper  dealers  will  be  issued  at  the  pre¬ 
vailing  published  discount  rate,  in  vari¬ 
ous  amoimts,  but  not  to  exceed  twenty- 
five  percent  of  Applicant’s  gross  oper¬ 
ating  revenues  (liming  the  preceding 
twelve  months  of  operation  and  will  have 
maturity  dates  of  not  more  than  nine 
months  from  the  date  of  issuance  there¬ 
of,  excluding  any  days  of  grace.  The 
Notes  issued  to  commercial  banks  will 
bear  interest  at  a  rate  not  to  exceed  the 
prevailing  prime  commercial  lending  rate 
of  commercial  banks. 

The  net  prixieeds  to  be  received  from 
the  initial  issuance  of  the  Notes  will  be 
applied  to  the  payment  of  part  of  the 
cost  of  Applicant’s  1975-1980  construc¬ 
tion  program.  Construction  expenditures 
are  estimated  to  be  $118,432,500  for  1976, 
$50,689,614  f(m  1977,  and  an  aggregate 
of  $314,909,545  for  the  years  1978,  1979 
and  1980. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  on  or  before  October 
15,  1976,  file  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  DC  29902,  petitions  to 
intervene  or  protests  in  accordan(;e  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Per¬ 
sons  wishing  to  become  parties  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  Rules.  The  Application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.76-29058  Piled  10-1-76:8:45  am] 


[Project  No.  2100] 

DEPARTMENT  OF  WATER  RESOURCES, 
STATE  OF  CALIFORNIA 

Application  for  Eastments  Over  Project 
Lands 

September  24, 1976. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  January  22, 1976, 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  the  Department  of  Water 
Resources,  State  of  California  (corres¬ 
pondence  to;  Mr.  Ronald  B.  Robie,  Di¬ 
rector,  Department  of  Water  Resources, 
State  of  California,  PO  Box  388,  Sacra¬ 
mento,  CTalifornia  95802)  for  approval  of 
easements  over  lands  of  Feather  River 
Project  No.  2100  located  on  the  Feather 
River  and  its  tributaries,  in  Butte  Coun¬ 
ty,  California. 

The  Department  requests  Commission 
approval  of  the  following  transfers  of 
rights  in  project  lands : 

(DA  transfer  of  interest  in  22.08  acres 
located  in  Butte  County,  adjacent  to  the 
Thermalito  Diversion  D^,  to  the  Calif¬ 
ornia  State  Department  of  Fish  and 
Game  for  the  purpose  of  establishing  a 
fishing  access  site  and  wildlife  habitat 
area. 

(2)  A  transfer  of  interest  in  100.53 
acres  located  in  Butte  County,  adjacent 
to  the  Thermalito  Afterbay  Dam,  to  the 
California  State  Department  of  Fish  and 
Game  for  the  purpose  of  establishing  a 
wildlife  habitat  area  and  warm  water 
fisheries, 

(3)  A  transfer  of  interest  in  0.70  acre 
located  in  Butte  County,  at  the  Bidwell 
Bar  Canyon  Saddle  Dams,  to  the  Calif¬ 
ornia  State  Department  of  Parks  and 
Recreation  for  the  purpose  of  developing 
a  bicycle  and  horse  trail. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Novem¬ 
ber  8.  1976,  file  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure, 
18  CFR  1.8  or  1.10  (1975).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to»be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  con¬ 
ferred  upon  the  Federal  Power  Commis¬ 
sion  by  Sections  308  and  309  of  the  Fed¬ 
eral  Power  Act,  16  U.S.C.  825g  and  825h, 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  specifically  §  1.32(b),  a 
hearing  on  this  application  may  be  held 
before  the  Commission  without  further 
notice  if  no  issue  of  substance  is  raised 
by  any  request  to  be  heard,  protest,  or 
petition  filed  subsequent  to  this  notice 
within  the  time  required  herein,  and  if 
the  Department  requests  that  the  short¬ 
ened  procedure  of  §  1.32(b)  be  used.  If 


ah  issue  of  substance  is  so  raised  or  the 
Department  falls  to  request  the  ^ortened 
procedure,  further  notice  of  hearing  will 
be  given. 

Under  the  shortened  procedm'e  herein 
provided  for,  unless  otoerwise  advised, 
it  will  not  be  necessary  for  the  Depart¬ 
ment  to  appear  or  be  represented  at  the 
hearing  before  the  Commission. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.76-29059  Filed  10-l-76;8:45  am] 


ROCHESTER  GAS  &  ELECTRIC  CORP. 

[Docket  No.  ER76-908] 

Notice  of  Cancellation 

September  27,  1976. 

Take  notice  that  on  September  17, 
1976,  Rixjhester  Gas  &  Electric  Corpora¬ 
tion  (RG&E)  tendered  for  filing  Notice 
of  Cancellation  of  Its  Rate  Schedule 
FPC  No.  19.  RG&E  states  that  the  nature 
of  the  service  rendered  under  this  Rate 
Schedule  is  the  sale  of  Firm  Capability 
and  energy  associated  therewith  to  Con¬ 
solidated  Edison  Company  of  New  York. 
Inc.  Service,  according  to  RG&E,  is  to  be 
terminated  in  accordance  with  the  term 
provision  of  this  Rate  Schedule. 

RG&E  requests  termination  to  become 
effective  October  30, 1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1'.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  October  19,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest¬ 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.76-29060  Filed  10-1-76:8:45  am] 


GREAT  LAKES  GAS  TRANSMISSION  CO. 

[Docket  No.  RP72-140  (PQA76-4)  ] 

Proposed  Changes  jn  FPC  Gas  Tariff  Under 
Purchased  Gas  Adjustment  Clause  Pro¬ 
visions 

September  27,  1976. 
Take  notice  that  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes), 
on  September  16,  1976,  tendered  for 
filing  'IVentleth  Revised  Sheet  No.  57  to 
its  FPC  Gas  Tariff,  First  Revised  Volume 
No.  1,  proposed  to  be  effective  November 
1,  1976. 

Great  Lakes  states  that  this  revised 
tariff  sheet  refiects  a  purchased  gas  cost 
surcharge  resulting  from  maintaining  an 
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vinrecovered  purchased  gas  cost  account 
for  the  period  commencing  March  1, 
1976  and  ending  August  31, 1976. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street.  NE,  Washington.  DC  20426,  in 
accordance  with  §5  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CPR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  October  8,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FB  DOC.7G-29061  PUed  10-1-76;  8: 45  am] 


COLUMBIA  GAS  TRANSMISSION  CORP. 
[Docket  No.  CP76-5241 
Notice  of  Application 

September  27,  1976. 

Take  notice  that  on  September  17, 
1976,  Columbia  Gras  Transmission  Cor¬ 
poration  (Applicant) ,  1700  MacCorkle 
Avenue,  SE.,  Charleston,  West  Virginia 
25314,  filed  in  Docket  No.  CP76-524  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  the  construction  and  operation  of 
certain  natural  gas  facilities  and  for 
permission  and  approval  to  abandon  cer¬ 
tain  other  natural  gas  facilities,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  six  individual  con¬ 
struction  projects  designed  to  maintain 
service  to  Applicant’s  existing  wholesale 
customers  at  levels  presently  authorized 
by  the  Commission  at  a  total  cost  of 
$358,000,  and  to  abandon  certain  facili¬ 
ties  which  are  no  longer  used  or  useful 
in  Columbia’s  transmission  operation.  It 
is  stated  that  the  segments  of  pipeline 
that  Applicant  proposes  to  replace  gen¬ 
erally  consist  of  bare  steel  and  wrought 
iron  pipe  with  no  protection  against  cor¬ 
rosion.  These  facilities  were  installed  in 
the  time  span  from  1906  to  1948  and  are 
becoming  increasingly  difflcult  to  main¬ 
tain  and  operate.  Applicant  asserts  that 
to  continue  to  provide  safe  and  reliable 
service  to  its  wholesale  customers,  these 
pipeline  segments  must  be  replaced  with 
coated  and  cathodically  protected  steel 
pipe. 

Applicant  proposes  the  following  proj¬ 
ects: 

1.  The  construction  and  operation  of 
approximately  0.2  mile  of  4-inch  trans¬ 
mission  pipeline  replacing  a  like  amount 
of  3-lnch  pipeline  located  In  Delaware 
County,  Ohio. 

Applicant  indicates  that  the  existing 
3 -inch  transmission  pipeline  is  the  sole 


source  of  supply  for  the  commvmity  of 
Ashley,  Ohio.  The  Segment  to  be  replaced 
consists  of  bare  steel  welded  pipe  in¬ 
stalled  in  1946  and  1948  without  protec¬ 
tion  against  corrosion,  it  is  stated. 
Applicant  asserts  that  the  proposed 
replacement  with  larger  diameter  pipe 
is  required  to  provide  service  with  chang¬ 
ing  operating  conditions  in  this  portion 
of  Applicant’s  transmission  system. 

2.  The  construction  and  operation  of 
approximately  0.4  mile  of  2-inch  trans¬ 
mission  pipeline  replacing  a  like  amount 
of  6-lnch  pipeline  located  in  Ashland 
County,  Ohio. 

It  is  indicated  that  the  existing  trans¬ 
mission  pipeline  serves  the  market  re¬ 
quirements  of  suburban  mainline  custo¬ 
mers  located  at  or  near  the  junction  of 
major  highways,  adjacent  to  the  com¬ 
munity  of  Ashland,  Ohio.  Applicant 
states  that  the  segment  to  be  replaced 
consists  of  bare  steel  screw  connected 
and  coupled  steel  pipe  installed  in  1913 
without  protection  against  corrosion,  and 
that  replacement  with  smaller  diameter 
pipe  would  provide  adequate  capacity  to 
meet  the  present  and  future  market  re¬ 
quirements  of  this  subui’ban  area. 

3.  The  construction  and  operation  of 
approximately  1.2  miles  of  6-inch  pipe¬ 
line  replacing,  in  two  separate  sections, 
a  like  amoimt  of  pipeline  ranging  in  size 
from  4-lnch  to  12-inch  located  in  Ash¬ 
land  County,  Ohio. 

It  is  indicated  that  the  segments  to 
be  replaced  are  4,  5,  6,  8,  and  12-lnch 
pipe  constituting  a  portion  of  Applicant’s 
pipeline  system  which  is  the  sole  soiurce 
of  supply  for  the  communities  of  Polk 
and  Nankin,  Ohio,  These  segments  con¬ 
sist  mainly  of  bare  coupled  steel  pipe 
installed  in  1911  and  1925  without  pro¬ 
tection  against  corrosion,  it  is  stated,  and 
the  proposed  replacement  with  smaller 
diameter  pipe  would  provide  adequate 
capacity  to  meet  the  present  and  antici¬ 
pated  future  market  requirements  of 
these  communities. 

4.  The  construction  and  operation  of 
approximately  0.6  mile  of  4-Inch  trans¬ 
mission  pipeline  replacing  a  like  amount 
of  8-inch  pipeline  located  In  Jefferson 
County,  Ohio. 

It  is  stated  that  the  segment  of  trans¬ 
mission  pipeline  to  be  replaced  con¬ 
stitutes  a  portion  of  the  pipeline  system 
serving  the  market  requirements  of  the 
communities  of  Richmond,  Unlonport, 
and  Hopedale,  Ohio.  Applicant  indicates 
that  the  segment  to  be  replaced  consists 
of  deteriorating  coupled  steel  pipe  in¬ 
stalled  in  1927  with  no  protection  against 
corrison.  Applicant  has  previously  re¬ 
placed  segments  of  this  pipeline  system, 
it  is  said,  the  most  recent  replacement 
having  received  certificate  authorization 
at  Docket  No.  CP76-77,  and  Applicant 
asserts  that  replacement  with  smaller 
diameter  pipe  would  not  impair  Appli¬ 
cant’s  ability  to  supply  the  existing  and 
anticipated  future  market  requirements 
served  through  this  facility. 

5.  The  construction  and  operation  of 
approximately  1.1  miles  of  6-inch  trans¬ 
mission  pipeline  replacing  a  like  amoimt 
of  8-inch  pipeline  located  in  Guernsey 
and  Noble  Counties,  Ohio. 


It  is  stated  that  Applicant’s  existing  8- 
inch  transmission  pipeline  transports 
locally  produced  and  purchased  volumes 
and  is  the  primary  supply  for  the  com¬ 
munities  of  Buffalo,  SenecavUle,  Derwent 
and  Pleasant  City,  Ohio,  during  winter 
periods.  During  summer  periods,  it  is 
said,  the  locally  produced  and  purchased 
volumes  transported  by  the  8-inch  pipe¬ 
line  supply  the  requirements  of  these 
communities  and  augment  the  supply  to 
other  communities  in  this  area.  Appli¬ 
cant  states  that  the  segment  of  pipeline 
to  be  replaced  consists  of  bare  strol  cou¬ 
pled  pipe  installed  in  1923  with  no  pro¬ 
tection  against  corrosion  and  that  pre¬ 
vious  certificate  authorization  was  at 
Docket  No.  CP76-77  for  the  most  recent 
replacement.  Applicant  asserts  that  the 
proposed  replacement  with  smaller  diam¬ 
eter  pipe  would  provide  adequate  capac¬ 
ity  to  supply  the  communities  served 
from  this  pipeline  and  to  transport  pres¬ 
ent  and  anticipated  future  locally  pro¬ 
duced  and  purchased  volumes  of  gas. 

6.  The  construction  and  opmitlon  of 
approximately  1.5  miles  of  8-inch  trans¬ 
mission  pipeline  replacing,  in  two  sepa¬ 
rate  sections,  approximately  1.4  miles  of 
10  and  12-Inch  pipeline  and  two  multiple 
10  and  12-lnch  river  crossing  lines,  each 
less  than  0.1  mUe  in  length,  located  in 
Barbour  County,  West  Virginia. 

It  is  stated  that  Applicant’s  10  and  12- 
lnch  tlnnsmlssion  pipeline  transports 
locally  produced  and  purchased  volumes 
of  natural  gas,  and  is  the  sole  source  of 
supply  for  several  communities  located 
in  Barbour,  Randolph,  Tucker  and  Pres¬ 
ton  Counties,  West  Virginia.  The  seg¬ 
ments  to  be  replaced  were  installed  in 
1906  and  1921  and  consist  of  bare  cou¬ 
pled  steel  pipe  without  protection  against 
corrosion.  It  is  said.  Applicant  states  that 
the  most  recent  replacements  of  seg¬ 
ments  of  this  pipeline  received  certificate 
authorization  at  Docket  No.  CP76-77. 
It  is  asserted  that  the  proposed  replace¬ 
ment  with  smaller  diameter  pipe  would 
not  impair  Applicant’s  ability  to  provide 
adequate  service  to  present  and  antici¬ 
pated  markets  supplied  through  this 
facility. 

7.  The  abandonment  of  approximately 
0.6  mile  of  10-lnch  transmission  pipeline 
located  in  Allegany  County,  Maryland. 

It  is  said  that  the  above  segment  of 
10-inch  gas  transmission  pipeline  con¬ 
sists  of  deteriorating  bare  coupled  steel 
pipe  installed  in  1929  without  protection 
against  corrosion,  and  supplied  a  portion 
of  the  requirements  of  the  Cumberland, 
Maryland,  market  area.  Applicant  as¬ 
serts  that  newer  and  more  reliable  trans¬ 
mission  facilities  in  this  area  have 
adequate  capacity  to  serve  the  require¬ 
ments  of  this  market  area,  and  that  there 
is  no  need  to  maintain  this  segment  of 
transmission  pipeline  in  service.  P\ir- 
ther,  it  Is  said  that  this  proposed  aban¬ 
donment  would  not  result  in  termination 
of  service  to  any  of  Applicant’s  existing 
customers. 

8.  ’The  abandonment  of  approximately 
0.7  mile  of  10-Inch  transmission  pipeline 
located  in  Clarion  Coimty,  Pennsylvania. 

It  is  stated  that  this  segment  of  Appli¬ 
cant’s  10-lnch  gas  transmission  pipeline. 
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originally  installed  In  1931  and  consisting 
of  bare  coupled  steel  pipe,  was  used  his¬ 
torically  to  transport  locally  produced 
and  purchased  volumes  of  natural  gas. 
The  decline  of  locally  produced  and  pur¬ 
chased  voliunes  In  this  area  makes  it 
unnecessary  to  maintain  this  segment  of 
pipeline  In  service  as  other  facilities  have 
adequate  capacity  to  transport  available 
production  volumes,  it  is  said,  and  aban¬ 
donment  would  not  result  in  termination 
of  service  to  any  existing  customers. 

9.  The  abandonment  of  approximately 
9.9  miles  of  16-inch  transmission  pipeline 
and  certain  appurtenant  regulating 
facilities  located  In  Allegheny  and 
Washington  Counties,  Pennsylvania. 

Applicant  states  that  this  segment  of 
16-inch  pipeline  constitutes  a  portion  of 
the  pipeline  system  which  serves  the 
market  requirements  of  the  community 
of  Aliquippa,  Pennsylvania,  and  envi¬ 
rons.  It  is  said  that  this  segment  was  in¬ 
stalled  in  1942  and  consists  mainly  of 
bare  coupled  steel  pipe  with  no  protec¬ 
tion  against  corrosion.  Due  to  the  condi¬ 
tion  of  this  pipe.  Applicant  proposes  to 
abandon  a  9.9  mile  segment  of  the  pipe¬ 
line  along  with  certain  appmtenant 
regulating  facilities,  and  maintains  that 
a  parallel  24-inch  transmission  pipeline 
in  this  area  has  adequate  capacity  to 
supply  the  Aliquippa  market  area. 

10.  The  abandonment  of  approxi¬ 
mately  5.6  miles  of  6-inch  pipeline 
located  in  Wetzel  County,  West  Virginia. 

It  is  stated  that  the  segment  of  pipe¬ 
line  proposed  for  abandonment  con¬ 
stitute  a  portion  of  the  pipeline  system 
which  was  utilized  to  transport  locally 
produced  and  purchased  volumes  of 
natural  gas  from  Eamshaw  Compressor 
Station  to  Porters  Falls  Compressor  Sta¬ 
tion,  both  located  in  Wetzel  County,  West 
Virg^ia.  Applicant  maintains  that  due 
to  the  abandonment  of  Eamshaw  Com¬ 
pressor  Station,  the  pipeline  is  no  longer 
required  for  the  aforementioned  produc¬ 
tion  function,  and  that  this  abandon¬ 
ment  would  not  result  in  termination  of 
service  to  any  of  Applicant’s  existing 
customers. 

11.  The  abandonment  of  approxi¬ 
mately  2.8  miles  of  10-inch  transmission 
pipeline  located  in  Cabell  County,  West 
Virginia. 

It  is  indicated  that  this  pipeline  was 
installed  in  1910  as  a  lateral  between  two 
transmission  pipelines  which  transported 
volumes  of  natural  gas  to  Kenova  Com¬ 
pressor  Station  located  in  Wayne  County, 
West  Virginia,  and  the  Himtington,  West 
Virginia,  market  area.  The  2.8  mile  seg¬ 
ment  which  Applicant  proposes  to  aban¬ 
don  had  deteriorated  to  the  point  that  it 
was  no  longer  a  reliable  transmission 
facility  and  has  been  taken  out  of  service 
as  it  is  no  longer  used  or  useful  in  Appli¬ 
cant’s  transmission  operations,  it  is  said. 

12.  The  abandonment  of  six  600-horse¬ 
power  compressor  imlts  and  related  ap¬ 
purtenant  equipment  at  South  Point 
Ccsnpressor  Station  located  in  Lawrence 
CounW.Ohlo. 

Applicant  indicates  that  this  equip¬ 
ment  was  Installed  in  1946-48  to  com¬ 
press  volumes  of  natural  gas  received 
from  Kenova  Compressor  Station  in 


Wayne  County,  West  Virginia,  and  de¬ 
livered  to  Applicant’s  high  pressure 
transmission  system,  which  extends  be¬ 
tween  Ceredo  Compressor  Station  lo¬ 
cated  in  Wayne  County,  West  Virginia, 
and  Crawford  Compressor  Station  lo¬ 
cated  in  Fairfield  County,  Ohio.  Appli¬ 
cant  asserts  that  due  to  shifting  supply 
pattern,  the  Kenova  and  Caredo  Com¬ 
pressor  Stations  have  sufficient  capacity 
available  to  compress  the  volumes  of  nat¬ 
ural  gas  that  South  Point  presently  com¬ 
presses  and  by  utilizing  more  modem 
equipment  installed  at  Kenova  and  Ce¬ 
redo,  Applicant  proposes  to  abandon  the 
South  Point  Station. 

13.  The  abandonment  of  two  675- 
horsepower  and  one  1,3 50 -horsepower 
compressor  units  and  related  appurte¬ 
nant  equipment  at  Moimt  Sterling  Com¬ 
pressor  Station  located  in  Madison 
County,  Ohio. 

It  is  said  that  Applicant’s  Mount  Ster¬ 
ling  Compressor  Station  presently  con¬ 
sists  of  the  above-described  three  obso¬ 
lete  horizontal-reciprocating  compressor 
units  and  related  appurtenant  equip¬ 
ment,  which  were  origbially  installed  in 
1940,  and  that  these  units  were  ssdvaged 
from  another  compressor  station,  where 
they  were  originally  Installed  in  1913.  Ap¬ 
plicant  asserts  that  due  to  the  decline 
in  volumes  of  natural  gas  available  from 
a  southwest  pipeline  supplier,  the  Mount 
Sterling  Station  is  no  longer  required  in 
Applicant’s  transmission  operations,  and 
for  this  reason  Applicant  proposes  to 
abandon  the  compressor  units. 

Applicant  maintains  that  the  proposed 
pipeline  facilities  should  be  completed 
and  available  for  operating  no  later  than 
November  1,  1977,  and  that  in  order  to 
take  advantage  of  the  most  favorable 
construction  season.  Applicant  proposes 
to  commence  the  construction  of  the 
facilities  in  early  spring  or  summer  of 
1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo¬ 
ber  20, 1976,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  C7FR  1.8  or  1.10)  and  the  Reg- 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  piu-suant  to 
the  authority  contained  in  and  subject 
to  the  jmisdiction  conferred  upon  the 
Federal  Power  Commission  by  Section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 


view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedme  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.76-29062  Filed  10-1-76:8:45  am] 


NATIONAL  FUEL  GAS  SUPPLY  CORP. 

[Docket  No.  RP76-4  (PGA76-11)  ] 

Proposed  PGA  Rate  Adjustment 

September  27,  1976. 

Take  notice  that  on  September  3, 1976, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FPC  Gas  Tariff,  Original  Volume  No. 
1,  Fifth  Substitute  Seventh  Revised  Sheet 
No.  4,  proposed  to  be  effective  October  1, 
1976. 

National  states  that  the  sole  purpose 
of  this  revised  tariff  sheet  is  to  adjust 
National’s  rates  pursuant  to  the  PGA 
provisions  in  Section  17  of  the  General 
Terms  and  Conditions.  National  further 
states  that  such  tariff  sheet  reflects  an 
adjustment  in  National’s  rates  of  (2.77^) 
per  MCF  on  Fifth  Substitute  Seventh 
Revised  Sheet  No.  4. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  sdl  of  its  jurisdic¬ 
tional  customers  and  affected  state  reg¬ 
ulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  DC  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  and  1.10)  .  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  8,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  in¬ 
spection. 

Lois  D.  Cashell, 
Acting  Secretary. 
[PR  Doc.76-29063  Piled  10-1-76:8:46  am] 


VIRGINIA  ELECTRIC  POWER  CO.;  PENN¬ 
SYLVANIA  -  NEW  JERSEY  -  MARYLAND 
GROUP 

[Docket  No.  ER76-907] 
Supplement  to  Interconnection  Agreement 
September  27,  1976. 
Take  notice  that  on  September  15, 1976 
Virginia  Electric  and  Power  Company 
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(VEPCO)  and  the  Pennsylvania -New 
Jersey-Maryland  Group  (PJM)  tendered 
for  filing  a  proposed  Supplemental  Agree¬ 
ment  dated  September  1,  1976  to  '^^he  In¬ 
terconnection  Agreement  between  them 
dated  September  30,  1965,  which  is  filed 
with  tlie  Commission  under  the  follow'- 
ing  Rate  Schedule  designations: 

Rate  schedule 
FPC  No.— 


Virginia  Electric  and  Power  Co _  73 

Public  Service  Electric  and  Gas  Co _  37 

Plilladelpha  Electric  Co _  28 

Pennsylvania  Power  &  Light  Co _  43 

Baltimore  Gas  and  Electric  Co _  18 

Jersey  Central  Power  &  Light  Co _  23 

Metropolitan  Edison  Co _  28 

Pennsylvania  Electric  Co _  48 

Potomac  Electric  Power  Co _  23 


VEPCO-PJM  Group  states  that  the 
proposed  Supplemental  Agreement  clari¬ 
fies  the  wording  of  the  Interconnection 
Agreement;  brings  it  into  closer  con¬ 
formity  w’ith  other  agreements:  deletes 
provisions  which  are  no  longer  required; 
increases  certain  charges  in  order  to 
cover  present  costs  of  service,  and  pro¬ 
vides  charges  for  new  services  and  serv¬ 
ices  involing  third  Parties. 

VEPCO-PJM  Group  further  states 
that  no  new  facilities  will  be  installed  nor 
will  existing  facilities  be  modified  in 
connection  with  the  proposed  Supple¬ 
mental  Agreement.  It  is  requested  that 
the  proposed  Supplemental  Agreement 
become  effective  on  October  15, 1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  DC  20426,  in  ac¬ 
cordance  with  §§1.8  and  1.10  of  the 
Commision’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  October  8, 1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  tliis  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

IFR  Doc.76-29064  Filed  10-1-76; 8: 45  am] 


PANHANDLE  EASTERN  PIPE  LINE  CO. 

[Docket  No.  CP76-527] 

Notice  of  Application 

September  27,  1976. 

Take  notice  that  on  September  17, 
1976,  Panhandle  Eastern  Pipe  Line  Com¬ 
pany  (Applicant) ,  PO  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP76- 
527  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  transportation  of  nat¬ 
ural  gas  for  Natural  Gas  Pipeline  Com¬ 
pany  of  America  (Natural)  and  for  the 
construction  and  operation  of  certain 
facilities  required  to  affect  the  trans¬ 
portation  of  the  natural  gas,  all  as  more 


fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  75,000 
Mcf  of  gas  per  day  on  a  firm  basis  and 
25,000  Mcf  per  day  on  a  best  efforts  basis 
for  the  period  November  1  through 
February  28  in  the  years  1976-77  and 
1977-78.  Thereafter,  it  is  shown.  Nat¬ 
ural  would  notify  Applicant  of  the  vol¬ 
umes  Natural  desires  to  have  transported 
on  a  firm  basis  during  the  period  Novem¬ 
ber  1,  1978,  throus’i  February  28,  1979, 
and  Applicant  would  advise  Natural  of 
its  capacity  to  perform  such  transporta¬ 
tion.  Further,  it  is  stated  that  Appli¬ 
cant  would  transport  on  a  best  efforts 
basis  100,000  Mcf  per  day  during  the 
period  from  March  to  October,  1977,  and 
from  March,  1978,  and  thereafter.  Such 
gas  would  be  received  from  Natui'al  at  a 
point  in  Section  15,  Township  10  North, 
Range  21  West  in  Beckham  County, 
Oklahoma,  on  Applicant’s  existing  Elk 
City  line  and  would  be  redelivered  at  the 
existing  point  of  connection  between  Ap¬ 
plicant  and  Natural  in  Section  16,  Town¬ 
ship  30  South,  Range  25  West  in  Clark 
County,  Kansas,  or  any  mutually  agree¬ 
able  point  as  agreed  to  between  the 
parties. 

Applicant  proposes  to  charge  5.1  cents 
per  Mcf  at  14.73  psia  for  all  gas  volumes 
transported  with  a  minimum  monthly 
transportation  charge  of  $87,188  for  the 
firm  transportation.  It  is  stated  that  Ap¬ 
plicant  would  retain  3  percent  of  the 
volumes  transported  for  fuel  use. 

Applicant  further  proposes  to  construct 
and  operate  certain  facilities  required  to 
affect  this  transportation  between  Ap¬ 
plicant  and  Natural.  It  is  indicated  that 
Applicant  would  construct  a  new  measur¬ 
ing  station  in  Beckham  County,  Okla¬ 
homa,  to  replace  the  existing  station  now 
receiving  gas  from  Shell  Oil  Company, 
and  the  existing  measuring  station  would 
be  used  to  receive  the  volumes  of  gas  to 
be  transported  under  this  transportation 
agreement.  Applicant  intends  to  rebuild 
the  existing  measuring  station  at  the 
point  of  connection  between  Applicant 
and  Natural  in  Clark  Coimty,  Kansas,  in 
order  to  redeliver  the  transportation  vol¬ 
umes  to  Natural,  it  is  said,  and  further. 
Natural  would  provide  the  control  valves 
and  operators  to  be  installed  by  Applicant 
at  the  points  of  receipt  and  redelivery. 
Applicant  states  that  the  total  cost  of 
the  proposed  facilities  w’ould  be  $145,000, 
to  be  financed  from  funds  on  hand. 

Applicant  states  that  Natural  has  ad¬ 
vised  Applicant  that  it  would  have  a 
short  term  capacity  deficiency  of  at  least 
75,000  Mcf  per  day  during  the  1976-77 
and  1977-78  winter  heating  seasons.  This 
capacity  deficiency,  it  is  said,  would 
cause  a  corresponding  reduction  in  with¬ 
drawal  rates  below  the  certified  with¬ 
drawal  capacity  of  Natural’s  Sayre  stor¬ 
age  facility.  Applicant  asserts  that  by 
Natural’s  construction  of  a  16-inch  con¬ 
nection  lateral  between  Natural’s  trans¬ 
mission  line  and  Applicant’s  existing 
facilities  in  Beckham  Coimty,  Oklahoma, 
Natural  would  be  able  to  eliminate  this 
deficiency  and  would  avoid  the  need  on 
the  part  of  Natural  to  construct  exten¬ 


sive  facilities  on  its  system.  It  is  indi¬ 
cated  that  Natural  would  file  an  applica¬ 
tion  for  authorization  to  construct  and 
operate  the  facilities  to  be  installed  by 
Natural  to  effectuate  this  transportation 
service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
19,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commi.ssion  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  vrill  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer¬ 
tificate  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.76-29065  FUed  10-l-76;8:45  am] 


TEXAS  GAS  TRANSMISSION  CORP. 

[Docket  No.  CP76-522] 

Notice  of  Application 

September  27,'  1976. 

Take  notice  that  on  September  15, 
1976,  Texas  Gas  Transmission  Corpora¬ 
tion  (Applicant),  P.O.  Box  1160,  Owens¬ 
boro,  Kentucky  42301,  filed  In  Docket 
No.  CP76-522  an  application  pursuant  to 
§  7(c)  of  the  Natural  Gas  Act  and 
§  2.79  of  the  Commission’s  General  Pol¬ 
icy  and  Interpretations  (18  CFR  2.79)  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  The  Anaconda  Com¬ 
pany,  Aluminum  Division  (Anaconda), 
an  existing  industrial  customer  of  Louis¬ 
ville  Gas  and  Electric  (Company  (Louis¬ 
ville)  ,  one  of  Applicant’s  resale  custom¬ 
ers,  from  an  existing  meter  station  near 
the  site  of  Block  Valve  No.  1  on  Appli¬ 
cant’s  Sharon-Carthage  20-inch  pipeline 
in  Claiborne  Parish,  Louisiana,  to  Its  ex- 
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Isting  point  or  points  of  delivery  with 
Louisville  for  the  account  of  Anaconda, 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  transport  for 
two  years  on  an  interruptible  basis  up  to 
181  Mcf  of  gas  per  day  and  up  to  66,065 
Mcf  on  an  annual  basis  for  Anaconda  to 
be  produced  from  the  Athens  Reid,  Clai¬ 
borne  Parish.  Louisiana.  The  gas,  it  is 
stated,  would  be  purchased  from  Par  Oil 
Corporation  (Par)  for  $1.50  per  Mcf  of 
gas  at  15.025  psia. 

Applicant  proposes  to  charge  for  the 
transportation  service  18.37  cents  per 
Mcf  of  gas  at  14.73  psia  and  would  retain 
9.0  percent  of  the  volumes  transported 
as  compressor  fuel  and  line  loss  makeup. 

It  is  stated  that  in  no  event  would  Ap¬ 
plicant  be  obligated  to  deliver  on  any  day 
an  aggregate  amount  of  more  than  the 
contract  demand  of  239,706  Mcf  through 
all  points  of  delivery  of  Applicant  to 
Louisville. 

Applicant  asserts  that  since  the  vol¬ 
umes  to  be  transported  under  this  and 
any  similar  transportation  agreements 
with  customers  of  distributors,  when 
added  to  any  volumes  being  transported 
for  the  distributors  themselves  and  the 
distribution  customers’  scheduled  daily 
deliveries,  would  not  exceed  the  contract 
entitlement  of  the  distributors  from  Ap¬ 
plicant,  there  exists  sufficient  pipeline 
capacity  to  perform  the  service  on  a  peak 
day,  average  day,  and  annual  basis,  and 
further  that  the  proposed  transportation 
service  would  have  no  impact  on  Appli¬ 
cant’s  abiilty  to  provide  systemwide  de¬ 
liveries  for  Priority  1  markets.  It  is  stated 
by  Applicant,  as  advised  by  Par,  that  if 
the  subject  natural  gas  is  not  sold  to 
Anaconda,  it  would  be  sold  to  an  intra¬ 
state  pipeline  or  to  a  direct  consumer 
located  in  Louisiana,  and  therefore  Ap¬ 
plicant  does  not  consider  the  subject 
natural  gas  to  be  available  to  it  for 
purchase. 

Applicant  further  asserts  that  the  end 
classification  of  all  the  gas  to  be  trans¬ 
ported  as  proposed  herein  would  meet 
Priority  2  requirements.  It  is  stated  that 
the  gas  would  be  used  as  fuel  in  Ana¬ 
conda’s  Louisville  Rolling  Mill  at  Louis¬ 
ville,  Kentucky,  which  produces  alumi- 
nvun  foil  for  various  industrial  and 
household  uses.  It  is  indicated  that  there 
is  no  sdtemate  fuel,  and  that  curtailment 
of  natural  gas  deliveries  of  30-40  percent 
is  anticipated  for  the  winter  heating 
season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
19, 1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  pe¬ 
tition  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CTR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Oas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 


person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Cbm- 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  ndtice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
xmnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.76-29066  FUed  10-1-76:8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  70-2219] 

EXXON  NUCLEAR  COMPANY,  INC. 

Experimental  Test  Facility;  Negative 
Declaration 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  the  is¬ 
suance  of  a  Special  Nuclear  Material  Li¬ 
cense  to  the  Exxon  Nuclear  Company, 
Inc.  The  license  would  authorize  opera¬ 
tion  of  a  laboratory  and  facility  to  per¬ 
mit  evaluation  of  the  ingreated  laser 
isotope  separation  (LIS)  process  for  the 
enrichment  of  uranium.  Experimental 
research  will  be  carried  out  mainly  to 
confirm  parameters  previously  deter¬ 
mined  in  small-scale  experiments  and 
study  lightvaper  interactions  and  laser 
beam  propagation.  A  small  amount  of 
enriched  uranium  will  be  produced  in 
experimental  runs  using  natural  uranium 
as  feed. 

The  Commission’s  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  environmental  Impact  apprais^  for 
the  proposed  action.  On  the  basis  of  that 
appraisal,  it  is  concluded  that  an  en¬ 
vironmental  impact  statement  for  the 
proposed  action  is  not  warranted  because 
there  will  be  no  significant  environ¬ 
mental  impact  attributable  to  the  pro¬ 
posed  action.  ’The  environmental  impact 
appraisal  (NR-FM-010)  is  available  for 
public  insp>ection  at  the  Commission’s 
Public  Document  Room  at  1717  H  Street, 
N.W.,  Washington,  D.C.  A  copy  may  be 
obtained  up>on  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.,  20555,  Attention:  Di¬ 
rector,  Division  of  Fuel  Cycle  and  Mate¬ 
rial  Safety, 


Dated  at  Bethesda,  Maryland  this  28th 
day  of  September,  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

L.  C.  Rouse, 

Chief,  Fuel  Processing  &  Fabri¬ 
cation  Branch.  Division  of 
Fuel  Cycle  and  Material 
Safety. 

[FR  Doc.76-29150  Filed  10-l-76;8:45  am] 


[Docket  No.  50-2] 

UNIVERSITY  OF  MICHIGAN 

Proposed  Renewal  of  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  is  considering  re¬ 
newal  of  Facility  Opierating  License  No. 
R-28  issued  to  The  University  of  Mich¬ 
igan  (the  licensee)  for  opieration  of  the 
Ford  Nuclear  Reactor  (the  facility)  lo¬ 
cated  in  Ann  Arbor,  Michigan,  The  fa¬ 
cility  is  a  research  reactor  that  has  been 
operating  since  September  1957  and  is 
currently  licensed  to  operate  at  2  mega¬ 
watts  (thermal). 

In  accordance  with  the  licensee’s  ap¬ 
plication  dated  September  23,  1974,  and 
supplement  thereto  dated  February  25, 
1975,  the  proposed  renewal  would  extend 
the  duration  of  the  Facility  Operating 
License  No.  R-28  until  February  17,  1985. 
’The  proposed  action  also  would  include 
incorporation  of  Technical  Specifica¬ 
tions  in  the  license  for  operation  of  the 
facility  and  restatement  of  the  license  in 
its  entirety  utilizing  the  Commission’s 
current  license  format  in  accordance 
with  the  licensee’s  application  dated 
April  24, 1974,  as  supplemented. 

Prior  to  Issuance  of  the  proposed  ac¬ 
tion,  the  Commission  will  have  made  the 
findings  required  by  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act) ,  and 
the  Commission’s  rules  and  regulations. 

By  November  3,  1976,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the  re¬ 
newal  of  the  subject  facility  operating 
license.  Petitions  for  leave  to  intervene 
must  be  filed  under  oath  or  affirmation 
in  accordance  with  the  provisions  of  Sec¬ 
tion  2.714  of  10  CFR  Part  2  of  the  Com¬ 
mission’s  regulations.  A  petition  for  leave 
to  Intervene  must  set  forth  the  interest 
of  the  petitioner  in  the  proceeding,  how 
that  interest  may  be  affected  by  the  re¬ 
sults  of  the  proceeding,  and  the  petition¬ 
er’s  contentions  with  respect  to  the  pro¬ 
posed  licensing  action.  Such  petitions 
must  be  filed  In  accordance  with  the 
provisions  of  this  Federal  Register  no¬ 
tice  and  §  2.714,  and  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Docketing 
and  Service  Section,  by  the  above  date. 
A  copy  of  the  petition  and/or  request  for 
a  hearing  should  be  sent  to  the  Executive 
Legal  Director,  U.S,  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 


FEDERAL  REGISTER,  VOL.  41,  NO.  193 — MONDAY,  OCTOBER  4,  1976 


NOTICES 


43783 


A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceediiig  as  to  which  in¬ 
tervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti¬ 
tioner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each 
aspect  on  which  intervention  is  re¬ 
quested.  Petitions  stating  contentions  re¬ 
lating  only  to  matters  outside  the  Com¬ 
mission’s  jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  applications  by  the  li¬ 
censee  dated  April  24,  1974,  September 
23.  1974,  and  supplements  thereto  dated 
Jime  4  and  20,  1974,  and  February  25, 
1975,  which  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C. 

Dated  at  Bethesda,  Maryland,  this 
29th  day  of  September,  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Dennis  L.  Ziemann, 
Chief,  Operating  Reactors 
Branch  No.  2,  Division  of  Op¬ 
erating  Reactors. 


(FR  Doc.76-29149  Filed  10-l-76;0;45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  WORKING  GROUP  ON 
TRANSPORTATION  OF  RADIOACTIVE 
MATERIALS 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232b.)  the 
ACRS  Working  Group  on  Transporta¬ 
tion  of  Radioactive  Materials  will  hold  a 
meeting  on  October  19, 1976  at  the  Seven 
Continents  Restaurant,  Rotunda  Build¬ 
ing,  O’Hare  International  Airport,  Chi¬ 
cago,  IL.  This  meeting  will  be  closed  to 
the  public. 

The  Working  Group  will  meet  in  closed 
session  with  its  consultants,  members  of 
the  NRC  Staff  and  NRC  Staff  consultants 
to  continue  the  review  of  draft  working 
papers  on  proposed  qualification  test  cri¬ 
teria  for  shipping  containers  to  ensure 
that  the  packages  used  for  shipping  plu¬ 
tonium  and  other  comparably  hazardous 
material  will  survive  airplane  crashes.  In 
connection  with  this  matter,  the  Work¬ 
ing  Group  may  hold  executive  sessions 
not  open  to  the  public  or  NRC  Staff 
prior  to  and  at  the  conclusion  of  the 


meeting  with  the  NRC  Staff  and  NRC 
Staff  consultants  to  exchange  opinions 
and  formulate  recommendations  to  the 
ACRS. 

Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  sending  a  readily  reproducible  copy 
in  time  for  consideration  at  this  meeting. 
Comments  postmarked  no  later  than 
October  12,  1976  to  Mr.  G.  R.  Quitt- 
schreiber,  ACRS,  NRC,  Washington,  DC 
20555  will  normally  be  received  in  time 
to  be  considered  at  this  meeting. 

I  have  determined  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463 
that  it  is  necessai-y  to  close  this  session 
which  will  consist  of  an  exchange  of 
opinions  and  formulation  of  recom¬ 
mendations,  the  discussion  of  which,  if 
written,  would  fall  within  exemption  5 
of  5  UB.C.  552(b).  Separation  of  factual 
material  from  individu£ds’  advice,  opin¬ 
ions,  and  recommendations  while  this 
meeting  is  in  progress  is  considered  im¬ 
practical.  It  is  essential  to  close  this 
meeting  to  protect  the  free  interchange 
of  Internal  views  and  to  avoid  undue 
interference  with  Working  Group  and 
Agency  operation. 

Dated;  September  28, 1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-28893  FUed  10-l-76;8:46  am] 


[Docket  No.  50-350] 

FLORIDA  POVYER  &  LIGHT  CO. 

Issuance  of  Amendments  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
20  to  Facility  Operating  License  No. 
DPR-31,  issued  to  Florida  Power  and 
Light  Company,  which  revised  Technical 
Specifications  for  Operation  of  the  Tur¬ 
key  Point  Nuclear  Generating  Unit  No.  3, 
located  in  Dade  County,  Florida.  The 
amendment  is  effective  as  of  the  date  of 
Issuance. 

This  amendment  will  modify  that 
portion  of  the  facility  operating  license 
which  related  to  the  storage  of  special 
nuclear  material  as  reactor  fuel.  The 
amendment  will  allow  the  storage  ca¬ 
pacity  of  the  Turkey  Point  Unit  No.  3 
spent  fuel  storage  pool  to  be  increased 
from  217  to  235  fuel  assemblies  for  a  pe¬ 
riod  of  one  year. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Notice  of  Proposed  Is¬ 
suance  of  Amendment  to  Facfiity  Op¬ 
erating  License  in  connection  with  this 
action  was  published  in  the  Federal  Reg¬ 
ister  on  August  19,  1976  (41  PR  35103). 
No  request  for  a  hearing  or  petition  for 


leave  to  intervene  was  filed  following  no¬ 
tice  of  the  proposed  action. 

The  C7<Hnmisslon  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CTR  51.5 
(d)  (4)  an  environmental  impact  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be  pre¬ 
pared  in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  application  for  amend¬ 
ment  dated  July  30,  1976,  as  supple¬ 
mented  by  letters  dated  August  25,  Sep¬ 
tember  1  and  September  16,  1976,  (2) 
Amendment  No.  20  to  License  No.  DPR- 
31  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washinuston,  D.C, 
and  at  the  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Misuul,  Florida  33199. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
UJ3.  Nuclear  R^ulatory  Commission, 
Washington,  D.C.  20555,  Attentltm:  Di¬ 
rector,  Division  of  Operating  Reactors. 


Dated  at  Bethesda,  Maryland,  this  24th 
day  of  September  1976. 


Fot  the  Nuclear  Regulatory  Commis¬ 
sion. 


George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 


[FR  Doc.76-28897  FUed  10-l-76;8:45  am] 


[Docket  No.  50-298] 

NEBRASKA  PUBLIC  POWER  DISTRICT 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulatory  Ccmunission 
(the  Commission)  is  considering  issuance 
of  an  amendment  to  Facility  Operating 
License  No.  DPRr-46  issued  to  the  Ne¬ 
braska  Public  Power  District  (the  li¬ 
censee)  ,  for  operation  of  the  Cooper  Nu¬ 
clear  Power  Station  (the  facility),  a 
boiling  water  reactor  located  in  Nemaha 
County,  Nebraska  and  currently  author¬ 
ized  for  operation  at  power  levels  up  to 
2381  MWt. 

In  accordance  with  the  licensee’s  ap¬ 
plication  for  a  license  amendment  dated 
August  9,  1976,  the  amendment  would 
modify  operating  limits  in  the  facility’s 
Technical  Specifications  associated  with 
the  use  of  8  x  8  fuel  assemblies.  Also,  the 
amendment  would  permit  operation  of 
the  facility  with  modified  fuel  assembly 
lower  tie  plates  as  part  of  facility  modi¬ 
fications  to  eliminate  in-core  vibration 
of  instrument  and  source  tubes. 

Prior  to  issuance  of  the  proposed  li¬ 
cense  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations. 

By  November  3,  1976,  the  licenses  may 
file  a  request  for  a  hearing  and  any 
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person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  request  for 
a  hearing  in  the  form  of  a  petition  for 
leave  to  Intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  sub* 
ject  facility  operating  license.  Petitions 
for  leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  §  2.714  of  10  CFR  Part 
2  of  the  Commission’s  regulations.  A 
petition  for  leave  to  intervene  must  set 
forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be  af¬ 
fected  by  the  results  of  the  proceeding, 
and  the  petitioner’s  contentions  with  re¬ 
spect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord¬ 
ance  with  the  provisions  of  this  Federal 
Register  notice  and  §  2.714,  and  must  be 
filed  with  the  Secretary  of  the  Commis¬ 
sion,  U.S.  Nuclear  Re^atory  Commis¬ 
sion,  Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  by  the 
above  date.  A  copy  of  the  petition  and/or 
request  for  a  hearing  should  be  sent  to 
the  Executive  Legal  Director,  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton.  D.C.  20555,  and  to  Gene  Watson, 
Attorney,  Barlow,  Watson  &  Johnson, 
P.O.  Box  81686,  Lincoln,  Nebraska  68501, 
the  attorney  for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
Intervention  is  desired  and  specifies 
with  particularity  the  facts  on  which  the 
petitioner  relies  as  to  both  his  interest 
and  his  contentions  with  r^ard  to  each 
aspect  on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to.matters  outside  the  Commission’s 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Ccmimission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  wheth¬ 
er  a  hearing  should  be  noticed  or  an¬ 
other  appropriate  order  issued  regard¬ 
ing  the  disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearing.  For  example, 
he  may  present  evidence  and  examine 
and  cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ment  dated  August  9,  1976,  which  is 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Dennis  L.  Ziemann, 

.  Chief.  Operating  Reactors 
Branch  No.  2,  Division  of  Op¬ 
erating  Reactors. 


fFR  Doc.76-28895  PUed  10-1-76;  8: 45  am] 


[Docket  No.  50-263] 

NORTHERN  STATES  POWER  CO. 

Proposed  Issuance  of  Amendment  to 
Provisional  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  issu¬ 
ance  of  an  amendment  to  Pro^ionml 
Operating  License  No.  DPR-22  Issued  to 
Northern  States  Power  Company  (the 
licensee),  for  operation  of  the  Monti- 
cello  Nuclear  Power  Plant  (the  facility) , 
a  boiling  water  reactor  located  in  Wright 
CTounty,  Minnesott^  and  currently  au¬ 
thorized  for  operation  at  power  levels  up 
to  1670  MWt. 

In  accordance  with  the  licensee’s  ap¬ 
plication  for  a  license  amendment  dat^ 
September  7,  1976,  the  amendment 
would  impose  operating  limits  in  the 
Technical  Specifications  for  sin^e  loop 
operation  based  upon  an  evaluation  of 
ECCS  performance  calculated  in  ac¬ 
cordance  with  an  acceptable  evaluation 
model,  modified  to  apply  to  single  loop 
conditions,  that  conforms  to  the  require¬ 
ments  of  the  Commission’s  regulations 
in  10  CFR  50.46. 

Prior  to  Issuance  of  the  proposed  li¬ 
cense  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations. 

By  November  3, 1976,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  sub¬ 
ject  facility  operating  license.  Petitions 
for  leave  to  Intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  §  2.714  of  10  CFR  Part 
2  of  the  Commission’s  regulations.  A  pe¬ 
tition  for  leave  to  Intervene  must  set 
forth  the  interest  of  the  petitioner  in 
the  proceeding,  how  that  Interest  may 
be  affected  by  the  results  of  the  proceed¬ 
ing,  and  the  petitioner’s  contentions  with 
respect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  In  accord- 


available  for  public  inspection  at  the  ance  with  the  provisions  of  this  Federal 
Commission’s  Public  Document  Room,  Register  notice  and  §  2.714,  and  must 
1717  H  Street,  NW.,  Washington,  D.C.  be  filed  with  the  Secretary  of  the  Com- 


and  at  the  Auburn  Public  Library,  118  mission,  U.S.  Nuclear  Regulatory  Com- 
15th  Street,  Auburn,  Nebraska  68305.  mission,  Washington,  D.C.  20555,  Atten- 
The  license  amendment  and  the  Safety  tion:  Docketing  and  Service  Section,  by 


A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
Intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe¬ 
titioner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission’s 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  Intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fulbr  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ment  dated  September  7,  1976,  which  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota 
55401. 

Dated  at  Bethesda,  Maryland,  this  27tli 
day  of  September  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors  Branch' 
No.  2,  Division  of  Operating 
Reactors. 

[PR  1)00.76-28896  Filed  10-1-76:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  600-1] 

EQUITY  FUNDING  CORPORATION  OF 
AMERICA  AND  ORION  CAPITAL  CORP. 

Suspension  of  Trading 

September  27, 1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  securities 
of  Equity  Funding  Corporation  of  Amer¬ 
ica,  including  Orion  Capital  Corporation, 
being  traded  on  a  national  securities  ex¬ 
change  or  otherwise,  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  Section  12 (k) 


Evaluation,  when  Issued,  may  be  in¬ 
spected  at  the  above  locations  and  a 
copy  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Operat¬ 
ing  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
27th  day  of  Septenfiier  1976. 


the  above  date.  A  copy  of  the  petition 
and/or  request  for  a  hearing  should  be 
sent  to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  and  to  Gerald  Charn- 
off,  Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street  NW.,  Wash¬ 
ington,  DC.  20036,  the  attorney  for  the 
licensee. 


of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended,  for  the  period  from  September 
28,  1976  through  October  7,  1976. 

By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

[PR  Doc.76-28979  Filed  10-1-76:8:46  am] 
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[PU®  Ito.  600-16] 

NEW  ENGLAND  SECURITIES 
DEPOSITORY  TRUST  COMPANY 

Order  Granting  Registration  Pursuant  to 

Sections  17A(b)  and  19(a)(1)  of  the 

Securities  Exchange  Act  of  1934 

September  24,  1976. 

New  England  Securities  Depository 
Trust  Company,  53  State  Street,  Boston, 
Massachusetts  02109,  hereinafter  re¬ 
ferred  to  as  the  Applicant,  having  made 
application  with  the  Ccanmission  for  reg¬ 
istration  as  a  clearing  agency  pursuant 
to  Sections  17A(b)  and  19(a)  (1)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act")  and,  pursuant  to  Rule  17Ab2-l 
under  the  Act  ,  having  requested  the 
Commision  to  exempt  the  applicant  from 
one  or  more  of  the  requirements  as  to 
which  the  Commission  is  directed  to 
make  a  determination  pursuant  to  sub- 
paragraphs  (A) -(I)  of  Section  17A(b) 
(3)  of  the  Act; 

The  Commission  having  found  that  it 
is  consistent  with  the  public  interest,  the 
protection  of  investors  and  the  purposes 
of  Section  17A  of  the  Act,  including  the 
pixmipt  and  accurate  clearance  and  set¬ 
tlement  of  securities  transactions  and 
the 'safeguarding  of  securities  and  funds, 
to  exempt  the  Applicant  from  one  or 
more  of  the  requirements  as  to  which 
the  Commission  is  directed  to  make  a  de¬ 
termination  pmsuant  to  subparagraphs 
(A) -(I)  of  Section  17A(b)  (3)  of  the 
Act;  and 

The  Commission  having  determined 
that  the  Applicant  is  so  organized  and 
has  the  capacity  to  safeguard  securities 
and  funds  in  its  custody  or  control  or  for 
which  it  is  responsible;  the  Applicant's 
rules  do  not  Impose  any  schedule  of 
prices,  or  fix  rates  or  other  fees,  for  serv¬ 
ices  rendered  by  participant  and  assure 
the  safeguarding  of  securities  or  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is  re¬ 
sponsible;  and  the  requirements  of  the 
Act  and  the  rules  and  regulations  there- 
vmder  have  been  satisfied  with  respect  to 
the  Applicant; 

It  is  ordered.  That  the  Applicant’s 
registration  be,  and  hereby  is  granted, 
this  23rd  day  of  September  to  be  effective 
for  not  more  than  eighteen  (18)  months. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-28988  Filed  10-1-76:8:45  am] 


[812-3964] 

THE  VALUE  LINE  INCOME  FUND.  INC., 
ETAL. 

Application  for  Order  Pursuant  to  Rule 
17d-l  Under  Section  17(d)  of  the  Act 
Permitting  a  Proposed  Transaction 

September  23,  1976. 
Notice  is  hereby  given  that  The  Value 
Line  Income  Fund,  Inc.,  5  East  44th 
Street,  New  York,  New  York  10017.  (“In¬ 
come  Fund”),  an  open-end,  diversified 
management  company  registered  under 
the  Investment  Company  Act  of  1940 


(“Act"),  The  Value  Line  Development 
Capital  Corporation  (“Development 
Capital") ,  a  closed-end  management  in¬ 
vestment  company  registered  under  the 
Act,  and  Liquidonlcs  Industries,  Inc. 
(“Liquidonics”) ,  6382  Arizona  Circle,  Los 
Angeles,  California  90045  (collectively, 
the  “Api^cants”)  filed  an  application 
on  Jime  9, 1976,  and  amendments  thereto 
on  June  21,  1976  and  August  24,  1976, 
pursuant  to  Rule  17d-l  under  Section 
17(d)  of  the  Act  for  an  order  permitting 
Income  Fund  and  Development  Capital 
to  i>articlpate  in  a  plan  of  recapitaliza¬ 
tion  of  Liquidonics,  involving  the  holders 
of  outstanding  debt  and  equity  securities. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

Applicants  represent  that  Income  Fund 
presently  holds  $225,000  principal 
amoimt  of  the  $1,407,500  aggregate 
amount  of  Liquidonics’  5Vi%  Subordi¬ 
nated  Convertible  Income  Notes  due  Oc¬ 
tober  31,  1983  (“51/2%  income  notes”), 
$1,621,381  principal  amount  of  the  $10,- 
465,756  aggregate  amount  of  Junior  Se¬ 
cured  Notes  due  January  31,  1976  (the 
“junior  secured  notes”),  and  22,500  of 
the  5,212,358  shares  of  Liquidonics’  com¬ 
mon  stock  outstanding.  Applicants  state 
that  Development  Capital  presently 
holds  $275,000  principal  amount  of  the 
5^4%  income  notes  and  27,500  shares  of 
Liquidonics’  common  stock. 

Applicants  state  that  Liquidonics  has 
a  consolidated  working  capital  deficiency 
and  deficiency  in  shareholders’  equity, 
has  failed  to  make  certain  principal  and 
interest  payments,  and  is  in  violation  of 
a  num^r  of  provisions  of,  and  is  in  de¬ 
fault  imder,  the  loan  and  pledge  agree¬ 
ments  governing  approximately  $18,500,- 
000  of  its  outstanding  debt  securities. 
They  further  state  that  the  continuation 
of  Liquidonics  as  a  going  concern  de¬ 
pends  upon  the  willingness  of  its  long¬ 
term  creditors  to  continue  to  refrain  from 
declaring  their  debt  instruments  immedi_ 
ately  due  and  payable,  and  upon  the  abil¬ 
ity  of  Liquidonics  to  rearrange  its  debt 
structure  so  as  to  be  able  to  meet  its 
long-term  obligations  from  operations. 

Liquidonics  and  its  creditors,  including 
Income  Fund  and  Development  Capital, 
have  agreed  to  a  plan  of  recapitalization 
(“Plan”) ,  pursuant  to  which  there  would 
be  a  reduction  in  the  number  of  author¬ 
ized  shares  of  Liquidonics  common  stock, 
a  reverse  split  of  the  common  shares 
presently  outstanding,  a  rights  offering 
to  Liquidonics’  shareholders,  and  an  ex¬ 
change  by  the  holder  (Mercantile  Na¬ 
tional  Bank  at  Dallas)  of  Liquidonics’ 
senior  secured  debt  for  a  new  senior  se¬ 
cured  note  having  an  extended  maturity 
date.  In  this  regard,  the  Plan  calls  for 
the  holders  of  Liquidonics’  jimior  secured 
notes,  including  Income  Fund,  to  ex¬ 
change  those  notes  for  new  common 
shares  of  Liquidonics  and  new  junior  se¬ 
cured  notes  having  a  higher  interest  rate 
but  not  maturing  for  twenty  years.  In 
addition,  the  holders  of  Liquidonics’ 
unsecured  notes,  including  botti  Income 
Fund  and  Development  Capital,  are  to 


exchange  those  securities  for  shares  of 
the  newly  authorized  common  stock  and 
for  the  new  jimior  secured  notes. 

Section  2(a)  (3)  (C)  of  the  Act  defines 
as  an  afiMiated  person  of  another  person, 
as  here  pertinent,  any  person  under 
common  control  with  such  other  person. 
Applicants  assert  that  Income  Fund  and 
Development  Capital  may  be  under  com¬ 
mon  control  because  they  have  the  same 
manager  and  investment  adviser,  Arnold 
Bernhard  &  Co.,  Inc.,  and  have  officers 
and  directors  in  common  with  each  other 
and  with  Arnold  Bernhard  &  Co.,  Inc.; 
and,  therefore,  Income  Fund  and  Devel¬ 
opment  Capital  may  be  affiliated  persons 
of  each  other. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  in  pertinent  part,  pro¬ 
hibit  an  affiUated  person  of  a  registered 
investment  company,  acting  as  principal, 
from  participating  in,  or  effecting  any 
transaction  in  connection  with,  any  joint 
enterprise  or  arrangement  in  which  such 
registered  investment  cmnpany  is  a  par¬ 
ticipant  with  the  affiliated  person  unless 
an  application  regarding  such  transac¬ 
tion  has  been  filed  with  the  Commission 
and  has  been  granted  by  an  order  entered 
prior  to  the  submission  of  such  plan  to 
security  holders  for  approval,  or  prior 
to  its  adoption  if  not  so  submitted.  A 
joint  enterprise  or  other  joint  arrange¬ 
ment  as  used  in  Rule  17d-l  is  any  writ¬ 
ten  or  oral  plan,  contract,  authorization 
or  arrangement,  or  any  practice  or  un¬ 
derstanding  concerning  an  enterprise  of 
undertaking  whereby  a  registered  invest¬ 
ment  company  and  any  affiliated  person 
of  such  registered  investment  c<»npany, 
or  any  affiliated  person  of  such  a  per¬ 
son,  have  a  joint  or  a  joint  and  several 
participation,  or  share  in  the  profits  of 
such  enterprise  or  undertaking. 

Thus,  Section  17(d)  and  Rule  17d-l 
thereunder,  absent  a  Commission  order, 
would  prohibit  the  proposed  arrange¬ 
ment  whereby  Income  Fund  and  De¬ 
velopment  Capital,  pursuant  to  the  Plan, 
would  exchange  their  present  security 
interests  in  Liquidonics  for  the  new 
classes  of  securities  to  be  issued  in  the 
recapitalization.  Applicants  assert  that 
participation  by  both  funds  is  essential  to 
the  success  of  the  Plan. 

In  passing  upon  an  application  pursu¬ 
ant  to  Rule  17d-l,  the  Commission  will 
consider  whether  participation  by  the 
registered  investment  company  in  such 
joint  enterprise  or  arrangement  on  the 
basis  proposed  is  consistent  with  the  pro¬ 
visions,  policies  and  purposes  of  the  Act, 
and  the  extent  to  which  such  participa¬ 
tion  is  on  a  basis  different  from  or  less 
advantageous  than  that  of  other  par¬ 
ticipants. 

In  support  of  their  request  for  exemp¬ 
tion,  Applicants  represent  that  partici¬ 
pation  by  Income  Fund  and  Development 
Capital  in  the  Plan  on  the  basis  proposed 
is  consistent  with  the  provisions,  policies 
and  purposes  of  the  Act,  and  not  on  a 
basis  different  from  or  less  advantageous 
than  that  of  other  participants.  In  this 
regard.  Applicants  acknowledge  that  In¬ 
come  Fund,  unlike  all  other  holders  of 
the  presently  outstanding  junior  secured 
notes — who  will  exchange  70%  of  the 
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unpaid  amounts  of  their  old  junior  se¬ 
cured  notes  for  new  common  stock  (^d 
30^  for  new  junior  secured  notes — will 
exchange  only  50%  of  its  jimior  secured 
notes  for  new  common  shares  and  50% 
for  new  jimior  secured  notes.  However, 
it  is  asserted  that  this  difference  was  re¬ 
quested  by  Income  Fund  because  of  its 
conclusion  that  such  difference  was  more, 
rather  than  less,  advantageous  to  it; 
but  such  difference  would  not  result  in 
any  disadvantage  to  Development  Capi- 
tQl  which  does  not  hold  any  of  the  pres¬ 
ent  junior  secured  notes.'^ 

Finally,  Applicants  assert  that  partic¬ 
ipation  by  Income  F\md  and  Develop¬ 
ment  Capital  in  the  recapitalization  on 
the  basis  proposed  would  be  in  the  best 
interests  of  their  respective  shareholders, 
because  without  such  participation  the 
Plan  would  fail,  in  which  event  they  al¬ 
lege  the  interests  of  all  securityholders 
of  Liquidonics,  including  Income  Fund 
and  Development  Capital,  would  be 
seriously  jeopardized. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Octo¬ 
ber  15,  1976,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  sensed  personally  or  by 
mail  upon  Applicants  at  the  respective 
addresses  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un¬ 
der  the  Act,  an  order  disposing  of  the 
application  may  be  issued  as  of  course 
following  said  date,  unless  the  Commis¬ 
sion  thereafter  orders  a  hearing  upon  re¬ 
quest  or  upon  the  CcHnmission’s  own  mo¬ 
tion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  any  notices  and  orders  issued 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  tlie  Division  of 
Investment  Management,  pursuant  to 
delegated  authority, 

George  A.  Fitzsimmons, 
Secretary;. 

I FR  Doc.76-28981  Filed  10  1-76; 8: 45  am] 


'  Since  Income  FMnd  and  Development  Cap¬ 
ital  are  both  registered  Investment  com¬ 
panies.  Rule  17d-l  requires  that  the  Com¬ 
mission  take  into  consideration  any  possible 
disadvantage  to  either  resulting  from  the 
terms  of  the  proposed  transaction. 


SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  05105-0098] 

DOAN  RESOURCES  CORP. 

Application  for  Approval  of  a  Conflict  of 
Interest  Transaction 

Notice  is  hereby  given  that  Doan  Re¬ 
sources  Corporation  (Resources),  110 
East  Grove  Street,  Midland,  Michigan 
48640,  a  Federal  Licensee  imder  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (the  Act),  has  fil^  an  ap- 
phcation  pursuant  to  S  107.1004  of  the 
Regulations  governing  small  business  in¬ 
vestment  companies  (13  CFR  107.1004 
(1976) ),  for  an  exemption  from  the  pro¬ 
visions  of  the  conflict  of  Interest 
regulation. 

The  exemption,  if  granted,  will  permit 
Resources  to  provide  a  $60,000  financing 
to  Fitterer  Engineering  Associates,  Inc. 
(FEA) .  The  investment  will  consist  of  a 
$60,000,  five  (5)  year,  10  percent  con¬ 
vertible  subordinated  debenture,  con¬ 
vertible  at  $1.00  per  share  with  interest 
payable  annually. 

Doan  Associates  (Associates) ,  the  sole 
shareholder  of  Resources,  owns  approxi¬ 
mately  45  percent  of  the  outstanding 
stock  of  FEA.  Resoiuces  owns  no  stock 
of  FEA. 

Information  provided  by  Resources  in 
connection  with  the  application  indi¬ 
cates  that  FEA  manufactures  and  sells 
disposable  oxygen  probes  to  measure  the 
oxygen  content  in  molten  steel  In  real 
time.  Approximately  $100,000  is  required 
to  provide  operating  funds  for  FEIA  for 
the  next  12  months.  The  proposed  financ¬ 
ing  by  Resources  is  contingent  on  others 
investing  approximately  $45,000  at  the 
same  terms  and  conditions. 

This  proposed  transaction  by  Re¬ 
sources  is  not  considered  to  be  a  joint 
financing  with  an  associate  as  permitted 
in  §  107.1004(c)  of  the  Regulations.  Ac¬ 
cordingly,  FEA  is  therefore  cwisidered  to 
be  an  Associate  of  Resources.  As  such, 
the  transaction  will  require  an  exemption 
pursuant  to  §  107.1004(b)  (1)  of  the  Reg¬ 
ulations. 

FEA  is  not  controlled  by  Associates  or 
by  Resources  but  is  considered  to  be 
controlled  by  the  55  percent  owners  of 
FEA,  the  Fitterer  family  and  associates, 
and  is  an  independent  small  business 
concern. 

Notice  is  hereby  given  that  any  per¬ 
son  may,  on  or  before  October  19,  1976, 
submit,  in  writing,  relevant  comments 
on  the  proposed  transaction  to:  Asso¬ 
ciate  AdministratcHT  for  Finance  and  In¬ 
vestment,  Small  Business  Administra¬ 
tion.  1441  L  Street,  NW,  Washington,  DC 
20416. 

A  copy  of  this  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Midland,  Michigan  and  Pittsburgh, 
Pennsylvania. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  69.011,  SmaU  Business  Invest¬ 
ment  Companies)  / 

Dated:  September  24, 1976. 

Gerald  L.  Feigen, 

Acting  Deputy  Associaie 
Administrator  for  Investment. 

[FR  Doc.76-28959  FUed  10-l-76;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  159] 

ASSIGNMENT  OF  HEARINGS; 

CORRECTION  ^ 

September  28,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 

The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  concellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-F  12707,  The  Chief  Freight  Lines 
Company— Control  And  Merger— Mor¬ 
rison  Motor  Freight,  Inc.,  now  being  as¬ 
signed  January  11,  1977,  (9  days),  at 
Tulsa,  Ok.,  In  a  hearing  room  to  be 
later  designated. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-28901  Filed  10-l-76;8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

September  28,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  frMn  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  cm  1100.40)  and  filed 
on  or  before  October  19, 1976. 

FSA  No.  43246 — Corn,  Grain  Sorghums 
and  Related  Articles  from  Sioux  City. 
Iowa  on  the  Burlington  Northern  Inc. 
Piled  by  Southwestern  Freight  Bureau, 
Agent,  (No.  B-632),  for  interested  rail 
carriers.  Rates  on  com,  grain  sor- 


»Thls  notice  corrects  the  hearing  date. 
January  11,  1977  Instead  of  January  11.  1976. 
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ghums,  etc.,  In  carloads,  as  described  in 
the  Implication,  fn^n  Sioux  Cltgr,  Iowa, 
on  the  Burlington  Northern  Inc.,  to 
points  In  Texas,  on  Ihe  Atchtnson, 
Topeka  and  Santa  Fe  Railway  Company. 

Grounds  for  relief — ^Rate  relationship 
and  market  competition. 

Tariff — Supplement  248  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  182-J, 
I.C.C.  No.  4967.  Rates  are  published  to 
become  effective  on  November  3, 1976. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-28902  Piled  10-l-76;8:45  am] 


[Notice  No.  129] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  28,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  Section  21Ga(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
Uie  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protestant  must 
certify  that  such  service  has  been  made. 
The  protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  “MC”  docket  and  “Sub” 
number  and  quoting  the  particular  por¬ 
tion  of  authority  upon  which  it  relies. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap¬ 
plication.  The  weight  accorded  a  pro¬ 
test  shall  be  governed  by  the  complete¬ 
ness  and  pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  139269  (Sub-No.  8TA),  filed 
September  20,  1976.  Applicant:  C.  P. 
CRASKA,  INC.,  207  Cosby  Manor  Road, 
Utica,  N.Y.  13501.  Applicant’s  repre¬ 
sentative:  Murray  J.  S.  Kirshtein,  118 
Bleecker  St.,  Utica,  N.Y.  13501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  in  mechani¬ 
cally  temperature  controlled  vehicles, 
from  Philadelphia,  Pa.,  to  points  in  New 
York,  for  180  days.  Applicant  has  also 


filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shippers:  Nathan  V^it,  President, 
Allied  Steaks,  Inc.,  623-641  E.  Girard 
Ave.;  Samuel  Fareii,  Vice-President 
Norwestem  Products,  Inc.,  1401  N.  Del¬ 
aware  Ave.,  Philadelphia,  Pa.  19125. 
Milton  Horwitz,  President,  Holiday  Pro¬ 
vision  Co.,  3723  Old  York  Road,  Phila¬ 
delphia,  Pa.  19140.  Yankee  Maid  Meat 
Co.,  Irving  Grossman,  Sales  Executive, 
3rd  &  Pattison  Ave.,  Philadelphia,  Pa. 
19148.  Send  protests  to:  Morris  H.  Gross, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  U.S.  Courthouse  & 
Federal  Bldg.,  100  S.  Clinton  St.,  Room 
831,  Syracuse,  N.Y.  13202. 

No.  MC  142456  (Sub-No.  ITA),  filed 
September  16,  1976.  AppUcant:  ED 
WALKER,  doing  business  as  PRESSONS 
DELIVERY  SERVICE,  399  North  Main 
St.,  Mansfield,  Ohio  44903.  Applicant’s 
representative:  John  L.  Alden,  1396  W. 
Fifth  Ave.,  Columbus,  Ohio  43212.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Commodities, 
usually  dealt  in  by  a  retail  department 
store,  from  Chicago,  Ill.  and  Mansfield, 
Ohio,  to  points  in  Ohio,  restricted  to 
transportation  destined  to  consumer 
and  not  for  resale;  and  (2)  Commodities, 
materials  and  supplies  (except  commodi¬ 
ties  in  bulk)  usually  dealt  in  by  a  retail 
department  store,  from  points  in  Indi¬ 
ana  and  Ohio  to  the  facilities  of  the 
shipper  located  in  CThicago,  Ill.,  under  a 
continuing  contract  with  Aldens,  Inc., 
for  180  days.  Supporting  shipper;  Aldens, 

lnc. ,  5000  West  Roosevelt  Ave.,  Chicago, 
Ill.  60607.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  313  Federal  Office  Bldg.,  234  Sum¬ 
mit  St.,  Toledo,  Ohio,  43604. 

No.  MC  142464TA,  filed  September  16, 
1976.  Applicant:  JOHN  M,  CHRISTO¬ 
PHER,  3444  McCarty  Lane,  Lafayette, 

lnd.  47905.  Applicant’s  representative: 
William  K.  Bennett,  68  Lafayette  Bank 
&  Trust  Bldg.,  Lafayette,  Ind.  47901.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti¬ 
cles,  between  points  in  Indiana,  Illinois, 
Ohio,  Michigan,  and  Kentucky,  under  a 
continuing  contract  with  Shelby  Steel, 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Shelby  Steel,  Inc.,  108 
Boggstown  Road,  P.O.  Box  480,  Shelby- 
ville,  Ind.  46176.  Send  protests  to:  Jack 
Gray,  District  Supervisor,  Interstate 
Commerce  Commisison,  345  W.  Wayne 
St.,  Room  204,  Fort  Wayne,  Ind.  46802. 

No.  MC  142465TA,  filed  September  20, 
1976.  Applicant:  NORTHWEST  ’TRANS- 
PORTA’nON  SERVICE,  INC.,  North 
7511  Freya  St.,  Spokane,  Wash.  99210. 
Applicant’s  representative:  Irene  Warr, 
430  Judge  Bldg.,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com¬ 
modities  such  as  are  dealt  in  by  whole¬ 


sale  and  retail  chain  grocers  and  food 
bqiBiness  houses,  restaurants,  drug  stores, 
hardware  stores,  and  bakeries  (except 
commodities  in  bulk  and  commodities 
which  by  reason  of  their  size  and  weight 
require  the  use  of  special  equipment), 
between  Spokane  County,  Wash.,  on  the 
one  hand,  on  the  other,  points  in  Mon¬ 
tana,  Idaho,  and  Oregon,  under  a  con¬ 
tinuing  contract  with  U.R.M.  Stores,  Inc., 
for  180  days  Supporting  shipper:  U.R.M. 
Stores,  Inc.,  North  7511  Freya  St.,  Spo¬ 
kane,  Wash,  99210.  Send  protests  to: 
L.  D.  Boone,  ’Transportation  Specialist, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  858  Federal  Bldg., 
Seattle,  Wash.  98174. 

No.  MC  142466TA.  filed  September  20, 
1976.  Applicant:  TIMBER  PRODUCTTS 
TRANSPORT,  INC.,  P.O.  Box  1513,  Long¬ 
view,  Wash.  98632.  Applicant’s  repre¬ 
sentative:  William  H,  Grady,  1100  Nor¬ 
ton  Bldg.,  Seattle,  Wash.  98104.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Western  hardwood, 
from  points  in  Washington  and  Oregon, 
to  points  in  CTalifomia,  and  gypsum  prod¬ 
ucts  and  accessories,  from  points  in  Cali¬ 
fornia,  to  points  in  Washington  and  Ore¬ 
gon,  for  180  days.  Supporting  shippers: 
There  are  approximately  7  statements  of 
support  attached  to  the  application, 
which  may  be  examined  at  the  Inter¬ 
state  Commerce  Commission  in  Wash¬ 
ington,  D.C.,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  W.  J. 
Huetig,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  114  Pioneer  Courthouse,  Port¬ 
land,  Oreg.  97204. 

Passenger  Applications 

No.  MC  73133  (Sub-No.  6TA),  filed 
September  17,  1976.  Applicant:  MAY¬ 
FLOWER  COACH  CORP.,  16  Hall  Ave., 
Eastchester,  N.Y.  10709.  Applicant’s  rep¬ 
resentative:  Larsh  B.  Newhinney,  235 
Mamaroneck  Ave.,  White  Plains,  N.Y. 
10605.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  between  White  Plains, 
N.Y.  and  New  Jersey  Sports  Complex, 
East  Rutherford,  N.J.,  serving  the  inter¬ 
mediate  points  of  Greenburgh,  N.Y.  and 
Yonkers,  N.Y.;  from  White  Plains,  N.Y. 
over  Main  St.  to  junction  Central  Ave., 
thence  over  Central  Ave.  to  jimction 
Central  Park  Ave.  in  Greenburgh,  N.Y., 
thence  over  Central  Park  Ave.  to  junc¬ 
tion  Tuckahoe  Road,  thence  over  Tuck- 
ahoe  Road  to  jimction  Saw  Mill  River 
Road,  thence  over  Saw  Mill  River  Road 
to  junction  Ashburton  Ave.,  thence  over 
Ashburton  Ave.  to  junction  Palisades 
Ave.,  thence  over  Palisades  Ave.,  to  and 
through  Getty  Square  in  Yonkers,  N.Y., 
thence  over  South  Broadway  to  the 
boundary  line  of  the  City  of  New  York, 
N.Y.,  thence  over  Broadway  in  the  City 
of  New  York,  N.Y.  to  West  179th  St. 
thence  over  179th  St.  to  the  George 
Washington  Bridge,  thence  over  the 
George  Washington  Bridge  to  Bridge 
Plaza,  thence  over  Bridge  Plaza  to 
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Interstate  Highway  80,  thence  over  In¬ 
terstate  80  to  junction  Interstate  High¬ 
way  95,  thence  over  Interstate  Highway 
95  to  New  Jersey  Sports  Complex,  East 
Rutherford,  N.J.;  from  New  Jersey  Sports 
Complex,  East  Rutherford,  N.J.,  over 
Interstate  Highway  95,  thence  over  In¬ 
terstate  Highway  95  to  junction  of  In¬ 
terstate  Highway  80,  tlience  over  Inter¬ 
state  Highway  80  to  George  Washington 
Bridge  Plaza,  thence  over  Bridge  Plaza 
to  the  George  Washington  Bridge  to  the 
junction  of  West  178th  St.  in  tlie  City  of 
New  York,  N.Y.,  thence  over  West  178th 
St.  to  the  junction  of  Broadway. 

Thence  over  Broadway  to  the  bound¬ 
ary  hne  of  the  City  of  Yonkers,  N.Y., 
thence  over  South  Broadway,  to  and 
through  Getty  Square  in  the  City  of 
Yonkers,  N.Y.,  thence  over  Palisades 
Ave.  to  the  junction  of  Ashburton  Ave., 
thence  over  Ashburton  Ave.  to  junction 
of  Saw  Mill  River  Road,  thence  over 
Saw  Mill  River  Road  to  the  junction  of 
Tuckahoe  Road,  thence  over  Tuckahoe 
Road  to  the  junction  of  Central  Park 
Ave.,  thence  over  Central  Park  Ave.  to 
the  jimction  of  Central  Ave.  in  Green- 
burgh,  N.Y.,  thence  over  Central  Ave.  to 
the  junction  of  Hamilton  Ave.,  White 
Plains,  N.Y.,  and  thence  over  Hamilton 
Ave.  to  the  White  Plains  Bus  Terminal, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
pers;  There  are  approximately  10  state¬ 
ments  of  support  attached  to  the  appli¬ 
cation,  which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  Ise  examined  at  the  field  of¬ 
fice  nam^  below.  Send  Protests  to: 
Maria  B.  Kejss,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commission, 
26  Federal  Plaza,  New  York,  N.Y,  10007. 

No.  MC  103210  (Sub-No.  2TA).  filed 
September  17, 1976.  Applicant:  SERVICE 
BUS  CO.,  INC.,  798  Nepperhan  Ave., 
Yonkers,  N.Y.  10703.  AppUcant’s  repre¬ 
sentative;  Sidney  J.  L^hin,  575  Madi¬ 
son  Ave.,  New  York,  N.Y.  10022.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regular 
routes,  transporting;  Passengers,  be¬ 
tween  Yonkers,  White  Plains,  and  Port 
Chester,  N.Y.,  on  the  one  hand,  and. 
East  Rutherford,  N.J.  and  Bridgeport. 
Conn,  on  the  other,  over  regular  routes, 
commencing  on  Central  Ave.  at  McLean 
Ave.  in  Yonkers,  N.Y.,  proceeding  north 
to  entrance  to  Interstate  Highway  87  to 
Interstate  Highway. 287,  thence  east  on 
Interstate  287  to  White  Plains,  N.Y.,  exit¬ 
ing  at  Route  lOOA  and  proceeding  south 
to  Tarrytown  Road;  east  on  Tarrytown 
Road  to  Central  Ave.,  continuing  on 
Central  Ave.  to  Main  St.,  east  on  Main 
St.  to  Broadway;  south  on  Broadway  to 
S.  Armory  Place;  east  on  S.  Armory 
Place  to  Westchester  Ave.,  continuing  on 
Westchester  Ave.  to  Interstate  287,  con¬ 
tinuing  on  Interstate  287  to  Port  Ches¬ 
ter,  N.Y.,  on  Boston  Post  Road  to  Kor- 
vette  Shopping  Center,  returning  to  In¬ 
terstate  287  to  and  continuing  east  to 
Interstate  Highway  95,  thence  east  on 
Interstate  95  to  Bridgeport,  Conn.;  and 


return  over  the  same  route,  for  180  days. 
Supporting  shipper:  There  are  approxi¬ 
mately  15  statements  of  support  at¬ 
tached  to  the  application,  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  Pro¬ 
tests  to;  Maria  B.  Kejss,  Transportation 
Assistant,  Interstate  Commerce  Com¬ 
mission,  26  Federal  Plaza,  New  York, 
N.Y.  10007. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.7o-28903  Filed  10-1-76:8:45  am] 


(Notice  No.  IGOl 

ASSIGNMENT  OF  HEARINGS 

September  29, 1976. 
Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  133916  (Sub-No.  3).  O’Nan  Transporta¬ 
tion  Company,  Inc.,  now  assigned  Novem¬ 
ber  16,  1976,  at  Frankfort,  Ky.  Is  canceled 
and  application  dismissed. 

MC  76177  Sub-332,  Baggett  Transportation 
Company,  A  Corp.,  MC  47142  Sub-113,  C.  I. 
Whitten  Transfer  Company;  MC  109397  Sub 
177,  Tri-State  Motor  Transit  Co.,  now 
being  assigned  November  10,  1976,  in  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doo.76-29073  Filed  10-1-76:8:45  am] 


[Ex  Parte  No.  MC-43] 

LEASE  AND  INTERCHANGE  OF  VEHICLES 
BY  MOTOR  CARRIERS 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Motor  Carrier  Leas¬ 
ing  Board,  held  at  its  office  in  Washing¬ 
ton,  D.C.,  on  the  22nd  day  of  September, 
1976. 

It  appearing.  That  a  petition  was  filed 
by  Ajax  Transfer  Company,  a  Corpora¬ 
tion  (permits  MC-119391  and  Sub-Nos.  1, 
2,  5,  6  and  8)  and  LTL  Perishables,  Inc. 
(certificate  MC-135874  and  Sub-Nos.  14 
and  19)  and  Noel  Transfer,  Inc.  (not 
authorized  by  the  Commission),  under 
common  control,  for  waiver  of  para¬ 
graphs  (a)  (3)  and  (c)  of  section  1057.4 
of  the  Lease  and  Interchange  of  Vehicles 
Regulations  (49  CFR  1057),  concerning 
equipment  leased  between  petitioners; 

It  further  appearing,  that  waiver  of 
paragraphs  (a)  (3)  and  (c)  of  section 
1057.4  was  granted  subject  to  condition. 


by  Order  of  the  Commission,  served  No¬ 
vember  15, 1974; 

It  further  appearing,  that  permits  MC- 
119391  Sub-Nos.  1,  2,  5,  6  and  8  were  re¬ 
voked  by  the  Commission  by  Order  served 
July  30,  1975,  and  that  the  carrier  holds 
no  comparable  common  carrier  or  con¬ 
tract  carrier  authority; 

It  is  ordered,  that  the  Order  of  the 
Commission  served  November  15,  1974, 
granting  waiver  of  paragraphs  (a)(3) 
and  (c)  of  section  1057.4  be,  and  it  is, 
hereby  vacated. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc,76-29075  Filed  10-1-76:8:45  am] 


[Notice  No.  40] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

October  4,  1976. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below'; 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  In  the  Commisson’s 
Special  Rules  of  Practice  any  interested 
Ijerson  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings  on  or  before  October  25, 
1976.  Pursuant  to  Section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  Tlie  matters 
relied  upon  by  petitioners  must  be  speci¬ 
fied  in  their  petitions  with  particularity. 

No.  MC-FC-76403.  By  order  entered 
September  28,  1976  the  Motor  Carrier 
Board  approved  the  transfer  to  Francis 
B.  Sheridan  doing  business  as  Mound 
City  Truck  Line,  Mound  City,  Kans.  of 
the  operating  rights  set  forth  in  Certif¬ 
icate  No.  MC-30078,  issued  August  31, 
1967,  to  Delbert  Bruce  doing  business 
as  Mound  City  Truck  Line  of  Mound 
City,  Kansas,  Moimd  City,  Kans.,  au¬ 
thorizing  the  transportation  of  general 
conunodities,  livestock,  seed,  and  hay 
over  specified  regular  rout^  between' 
Mound  City,  Kans,  and  Kansas  City, 
Mo.,  serving  specified  intermediate  and 
off-route  points,  and  livestock,  feed, 
agricultural  implements  and  parts 
thereof,  petroleum  products  in  contain¬ 
ers,  plumbing  fixtures  and  supplies,  elec¬ 
trical  fixtures  and  equipment,  smd  such 
merchandise  as  is  dealt  in  by  hardware 
stores,  over  irregular  routes,  from  and 
to  Mound  City,  Kans.  and  points  within 
10  miles  thereof  and  Kansas  City,  Kans. 
and  Kansas  City,  Mo. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.76-29076  PUed  10-l-76;8:45  am] 
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[Notice  No.  41] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  section  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  other¬ 
wise  specifically  noted)  contains  a 
statement  by  applicants  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  the  application. 

Protests  against  approval  of  the  appli¬ 
cation,  which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com¬ 
mission  within  30-days  after  the  date 
of  this  publication.  Failure  seasonably 
to  file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation 
in  the  proceeding.  A  prot^t  must  be 
served  upon  applicants’  representa- 
tive(s) ,  or  applicants  (if  no  such  repre¬ 
sentative  is  named),  and  the  protestant 
must  certify  that  such  service  has  been 
made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  ^e  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  the  section  of  the  Act, 
or  the  applicable  rule  governing  the  pro¬ 
posed  transfer  which  protestant  believes 
would  preclude  approval  of  the  appli¬ 


cation.  If  the  protest  contains  a  request 
for  oral  hearing,  the  request  shall  be 
supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can¬ 
not  reasonably  be  submitted  through  the 
use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-76742,  filed  September 
15,  1976.  Transferee:  VALLEY  TRANS¬ 
FER,  INC.,  doing  business  as  MURRAY 
&  MIDVALE  TRUCK  LINE,  1346  North 
Oakridge  Drive,  Centerville,  Utah  84014. 
Transferor:  GRANT  CROCKETT,  doing 
business  as  MURRAY  AND  MIDVALE 
TRUCK  LINE,  58  North  400  West,  Salt 
Lake  City,  Utah  84116.  Applicants’  rep¬ 
resentative:  William  S.  Richards,  1515 
Walker  Bank  Building,  P.O.  Box  2465, 
Salt  Lake  City,  Utah  84110.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  of  Registration  No. 
MC  56984  (Sub-No.  2) ,  issued  December 
23, 1963,  as  follows:  general  commodities, 
solely  within  the  state  of  Utah.  Trans¬ 
feree  presently  holds  no  authority  from 
this  Commission.  Application  has  been 
filed  for  temporary  authority  under  Sec¬ 
tion  210a(b) . 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-29074  Filed  10-1-76:8:45  am] 


[NoUce  No.  43] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  4,  1976. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  in  con¬ 
nection  with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CPR  Part  1132: 

No.  MC-FC-76755.  By  application  fil¬ 
ed  September  27,  1976,  EMPIRE  STATE 
MOTOR  EXPRESS,  INC.,  8414  East 
Main  Road,  LeRoy,  NY  14482,  seeks  tem¬ 
porary  authority  to  transfer  the  operat¬ 
ing  rights  of  ESTATE  OP  WILLIAM  W. 
ROPPE,  d/b/a  GENESEE  VALLEY  EX¬ 
PRESS,  112  Main  Street,  Leicester,  NY 
14481,  under  Section  210a(b) .  The  trans¬ 
fer  to  EMPIRE  STATE  MOTOR  EX¬ 
PRESS,  INC.,  of  the  operating  rights 
of  ESTATE  OP  WILLIAM  W.  ROPPE, 
d/b/a  GENESEE  VALLEY  EXPRESS,  is 
presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-29072  Piled  10-1-76:8:45  am 
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